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ABSTRACT 



The August 1, 1984 hearing focuses on th^ mcnitors^ng 
activities of the Office of Special Education. StatemeatssSLri-^ 
presented £rom the Assistant Secretary for Civil Rights, Department 
of Education; irepresentatives of the Consortium for Citizens with 
Oer \opmental Disabilities (CCDD); and the Assistant Secretary for 
Special Education and Rehabilitation Services, Department of 
Education. The report of CCDD criticizes the decreasing scope of 
federal monitoring, obstacles to parent and professional input, 
problems wih on-site reviews, and lack of consistency in followup. An 
attorney also cites problems within the monitoring procedures, 
including confusion of state plan review and compliance monitoring 
activities, and investigative and followup procedures. The Assistant 
Secretary for Civil Rights, U.S. Department of Education reviews 
recent activities within the Office for Civil Rights to ensure 
compliance with P.L. 94-142 and Section 504 of the Rehabilitation Act 
of 1973. The statement of the Assistant Secretary for Special 
Education and Rehabilitative Services, Department of Education 
touches upon program management reviews, financial management 
reviews, program data analysis, and audits. (CD 
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OVERSIGHT HEARING ON MONITORING ACTIVI- 
TIES OF THE OFFICE OF SPECIAL EDUCA- 
TION AND ItEHABIUTATION SERVICES 



WEDNESDAY, AUGUST 1, 1984 

House of Ri^r£ssntativ£S, 
SuBCOM&crrTK on Select Education, 
CoMMims ON Education and Labor, 

Washington, DC 

The subcommittee met, pursuant to call, at 9:30 a.m.» in room 
2261, Kaybum House Office Building, Hon. Austin J. Murphy 
(chairman of the subcommittee) presidi£^. 

Members present: Representatives Murphy, Biaggi, Simon, Wil*- 
liams, Bartlett, Erienbom, and McCain. 

StcfT present: Judith L. Wagner, staff consultant; David Esauith, 

grofessional staff member; Tanya Rahali, staff assistant; ana Pat 
lorrissey, minority c^unseL 

Mr. MuEPHY. Good morning. The Subcommittee on Select Educa* 
tion began oversight hearings on the Education of the Handicapped 
Act in September of 1979 and on the Rehabilitation Act throughout 
its long history. 

This hearing is part of the proc^ by which Congress learns 
about the implementation, results, effectiven^ and adec^uacy of its 
past l^islative efforts, including the polides implidt in its laws 
and the prc^rams and activities carried out imder those laws. 

The subject of this moming^s hearings is ^e momtoring activi- 
ties of the Office of Special Education, and if we hsm time, reha* 
bilitation servicea These monitoring activities have been defined 
by the subrammittee to include the Memorandiun of Understand- 
ing between ^e Of!i<» of Civil Rights within the Department of 
Education and the Office of Spe&d Education Pn^ams- This 
Memorandum was the subject of a similar hearing in 1980 and the 
subcommittee is interrated in the status of its implementation 
since that time. 

Monitoring activities are a critical part of the optimal function- 
ing of any program, of course. Monitonng is conducted to ensure 
that the intended objectives of Congress and responsible Federal 
agency are being ac^mpiished. 

A pn^am which is not monitored properly stands as a risk not 
only to the program beneficiaries, but also to the pr(^ram s bene- 
factors and that is the American pubUc who, through their tax dol- 
lars, fund the programs. Failure to properly monitor a Federal pro- 
gram forces the public and its public servants into a very nsky 
guessing game. 



Instead of knowing whether a p-xjgram is being implemented 
properly, we end up poising whether or not it is achie\dng its Ob- 
jectives or any objective Once we b^in gue^ing, our ability to 
jectivelv determine the strengths and limitations of a program are 
seriously at risk. 

Considering ^e nature of the two programs we are ^scussing 
today and the vulnex^ility of the handicapi^ individuals sheeted 
by those programs^ we dioulu not, of (X)ur8e» take this risk. 

Certainly there are limits to the time and r^urc^ that can and 
should be devoted by congrrasional monitoring of any Federal pro- 
gram. It would prove equally und^irable to overemphasis moni- 
toring at the expense of the program itself. The challenge is to 
de&ign an optimum monitoxing system that provide the Federal 
agency with timely factxial information (»>nceming the nature of 
program implementation. 

We are hopeful that the information that will be provided to us 
today will address both the strengths and limitations of our moni* 
toring activities under these two important pn^rams. The com- 
bined budgets of the Education of the Handicapped Act and the Re- 
habilitation Act are approximately $2.5' billion. Programs of this 
magnitude and importance to handicapped individuals demand and 
deserve a system of feedback that is ad^uately staffed and sup- 
ports* 

Our witnesses today will include representatives from the De- 
partment of Education, as well as representative from the disabil- 
ity community. The Department uf Ekiucation repr^ntatives v^l 
summarize their activities, as well as comment specificity on the 
memorandum of understanding, and the representatives from the 
disability community vtrill share wi^ us their assessment of the im* 
plementation of the Education of tlie Handicapped Act, including 
the metnorandum of understanding. 

Our first panel of witnesses is made up of Mr. Frederick Wein- 
traub, the Assistant Executive Director of the Council for Excep- 
tional Children, Department of Governmental Relations and the 
Chairi^an of the Coalition for Citizens with Developmental Disabil- 
ities, Educational Task Force; as v^^ll as Mr. Martin H. Gerry, an 
attorney with the law firm of Pickard and Gerry, and the former 
directbr of the Office of Civil Rights within the Department of Edu- 
cations 

Now, if the first two witnesses vrill take the witness stand. We 
should have other Members of Congress. Here is my good col- 
league, Mr. Bartlett, from Texas. If you gentlemen will suspend, we 
will ask Mr. Bartlett if he has his opening remarks prepared, and 
Mr. Biaggi of New York. 

Mr. Bartlett, I have already given my opening statement. 

Mr. Bartlett. Thank you, Mr. Chairman. 

I apole^ri^e for being late. It is, as well all know, it is a hectic 
time during the session — during the legislative s^ion. 

I am iooking forward to today's hearing on the monitoring prac- 
tices of the Office of Spinal Education and Rehabilitation Services. 
The extensive reauthorization schedule which we have hmi has pre- 
vented this subcommittee from learning more about the admmis- 
trative practices of OSERS and, therefore, within that context, I 
anticipate that today's hearing will he quite useful. 
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Today is also the opportunity we have— the first opportxmity we 
have had to review the tenure of Mrs. Will, who has been Assistant 
Secretary of Special Education and Rehabilitation Service in the 
Department of Education emce May 1983. In 1 short year, under 
my observation, Mrs. Will demonstrated clearljf her concern for the 
disabled and her ability to establish new pnoritios in legislation 
and resource allocations* 

Mr. Chairman. I think at the beginning of this hearing in par- 
ticular, as an oversight hearing, it is important that we stop and 
think for a minute and I would begin, I suppose, by commending 
Mrs. Madeleine Will for her unwavering determination and her 
seemingly tireless efforts. . 

There have been Liome remarkable a<»omplidmientfi dunng her 
tenure. Madeleine Will developed a comprehensive pn^am to im- 
prove the transition of handicapped youth and yoimg adults from 
school to work; she has worked to improve the availability to par- 
ents and prof^ionais of information on early intervention and 
education of handicapped infant& 

Mrs. Will also developed an initiative to increase the employ- 
ment of severely disabled individuals in competitive and supported 
employment. Furthermore, she has appointed a sproial assistant to 
promote outreach to parents of handic^pp^ children so that par- 
ents might better understand both their rights and their responsi- 
bilities under 94-142, 

In an effort to overcame one of the m^or impediments to achiev- 
ing her goals in rehabilitation in the area of economic incentives, 
Mrs. Win invited to Washington 10 of the country's leading econo- 
mists to deal with the questions on the economics of healtti and dis- 
ability to advise her. . • ^ * 
This is also the first opportunity this subrommittee has haa this 
session to learn about the Office for Civil Rights in the Department 
of Education and particularly its efforts related to compliance and 
to enforcement activities in elementary and sroondary institutions. 

I commend Mr. Singleton for the work of his office during 1983. 
Now, according to information tliat I have received* in 1983, the 
Office Ic^^ 610 section 504 complaints pertaining to elementary 
and secondary institutions and clos^ 790 of those complaints. 
Given the overall number of complaints registered with your office 
in 1983~which is 1,233— in the total number closed, 1,466. over 
half of your enforcement activities are related to school-based cx>m- 
plaintfi pertaining to the handicapp^l. , . , 

A similar trend is reflected in compliance reviews mitiated by 
your office. Of the 166 compliance reviews initiated in 1983, 51 aci- 
dressed the provision of a free, appropriate education far handi- 
capped children and youth. Moreover, of the 174 compliance re- 
views completed, 47 addr^sed the provision of a free, appropriate 
public education. 

Again, I am looking forward during this hearing to learnmg 
more about the monitoring practices of the Office of Special Educa- 
tion and the Rehabilitation Service and the Office for Civil Rights. 
This hearing, I think, represents a unique chance for the public 
and for the Congress to increase our understanding. 

I appreciate the chairman's indulgence and I sincerely am glad 
that we are having this hearing. 
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Mr. Murphy. Thank you very much, Mr. Bartiett. 

Mr. Biaggi, do you have an openuig statement? 

Mr. Biaggi. Yes, I do. Mr. Chairman. I would like to take this 
opportunity to comn^d you for calling this oversight hearing to 
examine the activitira of the Department of Education in its moni- 
toring of its programs for the tiandicapped. 

Specifically, we are here to examine the working relationship be- 
tween the two offices in the Department, the Special Education 
Programs Office and the Office of Civil Rights, and learn how they 
are discharging their responsibilities under the law. 

What is disturbing is the £BCt that our initial research has re- 
vealed that the memorandum of understanding which outlines how 
th^ two offices will coordinate their responsibility under the law 
is being ignored. Congress was dear in its intent that ttiese pro- 
grams should be aggressively monitored to assure (^mpliance with 
the law. 

We were also clear in our intent that these programs at the 
State and local level be provided appropriate technical assistance 
in order to assure the provision of ^ucational services to students. 
What is not clear is how this intent is beix^ carried out. 

It is both ironic and appropriate ^t twiay the House will con- 
sider the Labor-HHS appropriations bill, which contains funding 
for Public Law 94-142. and the Rehabilitation Act. This bill pro- 
vides for $1.29 billion for handicapped education and $1.71 billion 
for rehabilitation, both ixicreas^ over last year's fimding levels. 
While funding is going up, monitoring of pR^rams is going down. 

While we are ready and willing to provide increased fimding for 
these programs, we must be equally as willing to assure that the 
Dopartment is discharging its responsibilities under law through 
the memorandum of understanding. 

I know that my colleagues share my belief LAd that we need to 
encourage the b^ management possible of these programs, given 
the substantial Federal, State and local funds which are allocated 
to the pr(^rams. Our purpose is to assui^ that the handicapped re- 
ceive the educational services they are guaranteed under the law 
and nothing Ii^, 

I look forward to today's testimony, Mr. Chairman, and hopeful- 
ly, we svill be able to assure all parties that the memorandum of 
understanding anSi congressional intent have been fully complied 
with, and if not, why not, and if not, let's make it happen. 

Mr. Murphy. Thank you very much, Mr. Biaggi. 

Mr. Weintraub, you may proceed. 

STATEMENTS OF FREDERICK J. WEINTRAUB, ASSISTANT EXECU- 
TIVE DIRECTOR, ACCOMPANIED BY BRUCE A. RAMIREZ, AS- 
SISTANT DIRECTOR, DEPARTMENT OF GOVERNMENTAL RELA- 
TIONS, THE COUNCIL FOR EXCEPTIONAL CHILDREN; AND 
MARTIN H. GERRY, ATTORNEY, PICKARD & GERRY 

Mr, Weintoaub. Thank you, Mr. Murphy. 

I would like to introduce Dr. Bruce Ramir«5, who is the Assistant 
Director of OKI's Department of Governmental Relations, who is 
accompanying me today. 
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We thank you for the opportunity to appear before this pane! to 
offer the views of the Consortium for Citizens with Developmental 
Disabilities, Education Task Force, r^pecting the current status of 
monitoring by the U.S. Department of Education of State compli- 
ance with both Public Law 04-142 and section 504. 

The Consortium for Citizens with Developmental Disabilities, 
(XDD, is composed of national organizations interested in the wel- 
fare of persons witli developmental disabilities. The organizations 
joining m this statement today represent the majority of parents 
and professionals concerned about the issues of education of the 
handicapped, and I will not go throi^^h that list They are con- 
tained in the statement % 

Before I begin the formal part of the statement, I would like to 
make two points. One is that we would hope that— we would share 
with Mr. Bartlett our greatest r^pect for the Assistant Secretary, 
Mrs. Will, and the Director of the Office of Special Education Pro^ 
grams, Dr. Cullar, in terms of their fundamental commitments to 
handicapped children, 1 would hope Uiat our comments today, 
which may be critical of the problem, would not be seen directly as 
critical or questioning their commitment 

Sea>nd, we would hope that our stati^ment would not be seen as 
a commitment to the past, and that is, that the answer to the prob- 
lems is to return to the good old days of yesteryear. There we nave 
many questions about how good the days of yesteryear were and we 
are concerned, not with the rptum U) old practices, but the ques- 
tion of how do we have and establish a quality prc^am of monitor- 
ing of our Federal lews. 

Since the inauguration of Public Law 94-142, many of our orga- 
nizations have worked with the Federal agencies and with the field 
toward the achievement of a fair balanced, and effective monitor- 
injg system to achieve compliance under Public Law #84-142. We 
wish to discuss the current status of the Federal aspect of that 
monitoring for compliance today. 

The Depailment of Education has indicated in testimony before 
the House Subcommittee for the Departments of Labor, Health and 
Human Services in education appropriations that "The current 
syistem for monitoring State and ioc^ complie nee with Public Law 
94-142 is adequate/' 

Based upon our review of Department of Education annual 
ports to the Congrtes, appropriation hearing records, previous ad- 
ministrative reviews; second, meetings conducted by the Depart- 
ment on monitoring of States; and throe, discussions with service 
providers and advocates, we have concluded that both the design 
and implementation of the present monitoring system has serio^is 
deficiencies. 

We base our conclusion on an analysis of a number of features 
and I would like to now go through those. The first deals with the 
triannua! onsite reviews. It has been the stated policy of the De- 
partment to monitor on site each State at least once every S years. 
As can be seen in figure 1 of our t^timony on psjge 4, the Depart- 
ment has, since fiscal year 1982, consistently failed to conduct a 
sufficient number of onsite reviews to ensure that all States would 
be monitored triannually. 
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Am a result, it hm become the exception, rathpr than the rule, 
that a Stat« in revtewtd onsile by the Dei^artment every 3 years. 

We might add that the Dsoartment has apparentiy abandoned 
ita polfcy to (^duct triannusd onsite reviews. Specilicaily, the De- 
partment has indicated— I am Rorry— as indicated in testimohy 
before tht House Subcommittee on Labor, Health and Human 
Services— ealed that it no longer ^tablishes a specific target 
number of Stat^ for review. 

While there is nothing sacred about the 3-year reviews; we are 
not clear as to what the Department's policy is. In testimony before 
the Congress, once again it indicated that it no longer establishes a 
specific target number of States for review because the present 
monitoring system allows for identification of those States in great- 
oet need of monitonng or more frequent review. 

Based upon our understanding of the present monitonng system, 
we have grave concerns about such a course of action. Fix^ we are 
not aware of any criteria or procedure employwi by the Depart- 
ment to select and prioritize ^tes to be monitorod during a given 
fiscal year. Second, although Public Law 94-142 has been in exist- 
mce for nearly 10 years, the Deparbnent has yet to monitor many 
Stat^ onsite for a second time. 

Finally, iu light of the other problems discussed in other parts of 
our statement, we do believe that at least for the present triannual 
onsite reviews are both programmatically and administratively 
prudent. 

Scope of monitoring. In order to avoid confusion about the stand- 
ards to be used in monitoring, the Department developed the State 
Education Agency Monitoring Guide, which contains tlie 21 areas 
monitored by the Department. If you will note on page 7, we list 
those areas that the Department is to monitor, as well as the type 
of information necessary to document compliance with a given pro- 
vision. However, when conducting an onsite review, the Depar^ 
ment monitors only 11 of those 21 requirements. And if you will 
again note on page 1 in the second column, you will &ee those areas 
that are monitored. 

In order to make it simple, there are 21 tilings that they are sup- 
posed to monitor, 11 are supposedly— only 11 of those 21 is what 
they do monitor. 

Furthermore, it is our understanding that these 11 requirements 
are often compressed even further during the conduct of an onsite 
review. In other words, in many cases, not only are not 21 items 
monitored, not even 11 are monitored, sometime 1^ than 11. 

Thus, not only are S* t&s monitored 1^ often, but the scope of 
what is monitored has been reduced significantly. 

In its sixth annual report to the Congress on the implementation 
of Public Law 94-142, the Department noted that the most impor- 
tant problem issues that needed to be resolv^ during the State 
plan review processes were in the areas of pro(^urai safeguards, 
lEP's, least-restrictive environment, right to edu<^tion, participa- 
tion of private schoolchildren, confidentiality and general supervi- 
sion. This is the Department saying those areas that are in the 
most critical need for monitoring, and yet these are exactly the 
areas that are no longer monitoreo. 
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Ba^ed upon theue findings, we believe the Department needs to 
take Htem to assurv thrt all of the requirements urder 94-142 are 
includea in its program administrative reviews. 

Parent advocate and professional input. In planning the prc^am 
administrative review* the Department contacts statewide parent 
advocacy and professional groups requiting comments on the im- 
plementation of Public Law 94'-142 in their particular State. While 
onsite, the Department also (x^nducts an informal public hearing 
with interested parent advocacy and professional groups to discuss 
any major problems concerned with how a specific provision of the 
act is being implemented. 

It is imperative that the Department continue to involve parent 
advocacy and professional groups in the prc^ram administrative 
review of the State receiving funds under Public Law 94-142. How- 
ever, we believe that current practices need to be strengthened in 
order for this participation to be more meaningful and useful. 

Some of the difficulti^ parent advocacy and profi^ional groups 
have experienced include: The first is that monitoring that is in 
constant flux. What tends to happen is the Der^rtment announce 
that on a certain date, they are coming to ike State of Illinois. 
What happens, then, is letters go out to parent groups and say: ''If 
you woula like t{ meet with . s, we would be glad to meet with 
you," and a date is set. Ther what happens is the Department 
three or four times change th.. schedule of the date that they are 
goinF^; the result is the parents are left in confusion and the result 
is that it is very difficult to provide that kind of input. If you are 
going to go, you need to have schedules that people can meet and 
be committeo to. 

Second is a lack of advance information on the areas to be moni- 
toi-ed. W>tat happens is that it is iust generally a statement to the 
parents and professionals and oUiers saying, *Teli us what your 
problems are* and sometimes those problems have nothing to do 
with what the Department is, in fact, looking for. People don't 
know what the issu^ are that are being examined. 

It is important to note that before the Department goes to a 
State, it puts together a profile of the State, which lays out what 
the past information is, what they identify as what some of the 
problems may be. It is our belief that that should be shared with 
parents, professionals, and othere so that they can have something 
concrete to respond to when they talk to the Department. 
Finally is the lack of followup regarding monitoring concerns 



parents, profi^ionals, ancf other groups; however, there is no feed- 
back to tnem on what they learned from such a visit, nor is there 
feedback to them on what the final conclusions were of the Federal 
Crovemment's monitoring effort. 

Onsite reviews. Local educational agencies are not routinely vis- 
ited. Under Public Law 94-142, the State Education Agency has 
the ultimate responsibility for ensuring the availability of a free 
appropriate public education to handicapiied children throughout 
the State. Well, we would agree that monitoring under Public Law 
94-142 should focus on the State Education Agencv. It do^ not nec- 
essarily follow that such onsite reviews not include, as a matter of 
practice, selected visits to local education agencies, intermediate 



and outcomes. What 
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educational unit* and, where appropriate, State facilities, institu- 
tioius, and other agDncim providing Bervires. 

We do not believe a monitoring service that relies m heavily on 
State Education Agency data and information provide an ade^ 
quate basis for determining whether the entire State is in compli- 
ance with the requirements under Public Law 94-142. Perhaps I 
can make it simple: Basically, under the present monitoring 
system, the Federal Government go^ and visits the State Educa- 
tion Agency and talks to them about how adequate a job they are 
doing in monitoring Public Law 94-142 in their State. They do not 
go out and visit local school districts to see what the practice is. 
They do not go out in the sense and investigate the practice 

Mr, BiAGGL At any time, anywhere? 

Mr. Wejntraub. Not at— only if there are— in situations that 
dramatically call for that. Now, it used to the practice that they 
went and randomly selected some school district and went and 
looked, talked to teachers, talked to parants, looked at lEP's of chil- 
dren and got some sense of what me practice is. That gives you 
some basis to be able to talk to the State about what the State is 
doing. 

I hate to use the analc^y, but it is like going to the chicken coop 
and asking the fox how /the chickens are doing. Sometimes you 
have to go at least peek iaround the a>mer and see whether there 
are any chickens in the coop* 

Now. again, I would emphasize that under Public Law 94-142, 
the Federal Government do^ not have the direct responsibility of 
monitoring local school districts. We are not sugg^ting to you that 
the Federal Government ought to go out and visit 16,0(K) school dis- 
tricts and check for cobplianc^. That is not what Public Law 94- 
, 142 says. 

The Federal Government's responsibility is to monitor che State. 
All we are suggesting is that in order tQ have the information to 
know how well the State is doing, you have to have some basis of 
knowing what the practice is. 

The final point I would make on this deals witti the siaie of onsite 
monitoring teams and that is that during this year's appropriations 
hearings, the Department reported that in fiscal year iysS, there 
were 10 professionals who conducted onsite reviews, as compared to 
fiscal year 1980, when there were 40 individuals. The affect of such 
a drastic reduction— 75 percent in personnel — can be seen in the 
number of staff involve in the onsite reviews. 

Previous to the adoption of the current monitoring procedure, 
onsite monitoring teams were composed of an average of six mem- 
bers. During fiscal year 1984, the onsite t^eams averaged only three 
members. In fact, ir most instance, these onsite teams consisted of 
only two individuals. 

Admittedly, the data collection analj^is the Departitoent now car- 
ries out in preparation for an onsite review is of tremendous assist- 
ance in identifying those requirements of concern. However, we 
find it difficult to belJeve that two individuals, no matter how expe* 
rienced, could be expected to conduct a comprehensive and thor- 
ough onsite review of compliance with Public Law 94-142 in a 



The last point we would »ay on the Piiblic Law 94-142— or two 
more points. On*? m tha coiiiistency of foliowup. Once an onsite 
review n&s beea conducted. Department procedures caU for the 
State Education Agency to receive a program review letter wttun 
6 weeks. The program review letter contains the finding of the 
monitoring review and lists those areas where there are mconsist- 
encies with Federal reauirements. The State then has 4 weeks tc 
submit a voluntary implementation p): , ^. , 

Final negotiation approval of the voluntary implemimtation plan 
is to occur over the next 6 weeks. Although we do not know wheth- 
er these are isolated case*, we are eware of several iMtanc^ 
which are noted in the testimony, where there have been delays ot 
up to year between the onsite visil and the 'receipt of the program 

Given the fact that the Department has but— and I v.'ould note 
an infonsiatency in the tesUmony— that should be 10 prof^onal 
State— assigned to the State momtoring section within the Division 
of Assistance to States, we are concerned that there may not oe 
sufficient staff available to consistently do the job tliat is needed. 

I will skip over the next point on evaiimtion of the raonitonng 
procc^ What we are basicaUy sugg^tinais that there needs to be v 
some third party or independent evaiuaifon, onfoiM evaluation ot 
the Federal Governments efforts on monitoring. Many States, by 
the way, are now contracting with outside firms and others to 
evaluate their own monitoring prot^, and we believe that the 
Federal Government ought to have some system where there is 
some independent review of the ad«jquacy of the raomtonng process 
they are carrying out. , j r 

I would like to just comment very briefly on the Memorandum ot 
Understanding between the Office of Civil Rights and the Office ot 
Special Education. In October 1980, the Department of Education 
promulgated a Memorandum of Understanding, MOU, between the 
Assistant Secretary for Civil Rights and the Assistant San:etaiy ««• 
Special Ed and Rehabilitative Services for the purpose of coordma^ 
ing OSE^'s and OSER's overlapping responsibility for guaranteeing 
handicapped children a free appropriate public education and 
equal educational opportunity. 

The MOU was a r^ponse to criticisms from providers anfi con- 
sumers that inconsistencies in policy, pnx^ and data relating to 
Stfite plan approval, monitoring and complaint mv^ti^bon re- 
sults in confusion and incongruity in the'field. While the MOU is a 
complex procedural document, the following 15 pomts represent 
that administrative behaviors the MOU requires of the ItePfrt- 
ment and can thus be utilized to determine if the MOU is m ruM or 
in part being implemented. ■ u 

The fascinating thing about the MOU is that it is written m be- 
haviorRi terms, ft is ver> simple to read it. It says that on certam 
dates certain things will happen. There will be the following 
number of people, the following kinds of things to judge whether 
compliance with it is taking pl^. , , . 

As I indicated to you, and I will not go through them, m my t^ 
timony, between pages 15 and 19, it lists the 15 things that the 
MOU requires. 1 can summarize the behavior very quickly to you. 
There is not one of the 15 things that is presently being complied 
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with by either the Offiee of Civil Rights or the Office of Special 
Education ProgramiL 

Prom our analysis, unless there is significant information we are 
. not aware of, we must conclude iSiat^e MOU is presently being 
admmistratively and procedurally disr^nted by the Department 
without having to declare that to be departmental policy. We find 
It u-on?c that onlv slightly less than a year ago, the adnunistrtition 
amendod the MOU, while at the same time not complying or not 
mtending to comply with the MOU, even in an amended fashion. 
. S? beiiave that cc-npliance with the MOU is an end in 
Itself. TTie issue is coordination between OCR and OSEP and public 
knowledge of the manner in which such ax>rdination 0(x:urs. If the 
Department wishes to change the basis for such coordination 
through a new MOU, they should do so with appropriate public 
mout, but simply to disr^ard what the public understands to be 
tiie rules of the game is not acceptable behavior. 

Mr. Chairman, if I may conclude, many of our organizations 
have always pursued a reasonable balance between Federal, State 
and local responsibility for ensuring handicapped children a free 
appropnate public education. The Congress, in Public Law 94-142, 
carefully crafted such a delicate balance of responsibility for the 
varying levels of Government While there have certainly been 
problems along the way, this delicate balance of responsibility has 
dramatically improved educational opportunity for over 4 million 
handicapped students. 

However, after examining the present status of Federal monitor- 
ing and compliance activiti^ we must conclude that there has 
been m recent years a serious deterioration of the Federal Govern- 
ment s efforts in monitoring State compliance with Public Law 94- 
142 and section 504. We are not suggesting that aU handicapped 
chiidren in this country are ail of sudden in great jenimrdy, for Is 
m a business, if one partner is ill, the other can maintain the busi- 
ness bnefly until the partner is well In this case, the well-being of 
handicapped children requires the speedy recovery of the Depart- 
ment of Education so that it can assume its responsibility. 

The question that perplexes us most is why the deterioration de- 
scribed in this testimony occurred. There are some who would sug- 
gest that since the administration failed at repealing Public Law 
94-145i and failed in der^ulating it, it was, therefore, natural to 
simply cease to administer it. 

The CCDD Education Task Force is not yet ready to accept this 
conclusion. We hope the administration, working with the Con- 
gress, recc^iz^j the seriousn^ of the problems thev face and take 
immediate steps to bring its monitoring and complWce activities 
into full health. 

In so doing, they must attend to at least the following: One, the 
establishment of reasonable, coherent and enfon^abie policies and 
procedures detailing how the Federal monitoring of compliance 
system will work, such policies and procedures should be developed 
with public input, reported to the Congress, and made publicly 
available. There must be adequate qualified staff with sufficient re- 
sources to carry out the policies and procedures. Such staff must 
have the authority, with appropriate supervision, to carry out their 
responsibility. 
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'I'he President has expr^sed his commitment to carry utit Public 
Law 94-142, m has the Secretary. The Congress has shown coI^is^ 
ent bipartisan commitment to this issue. It is important that as we 
strive to improve the prc^as, that it not be a partisan issue. 

Finally, efforts to deal with monitoring <^mpiiance must not be 
done at the expense of other responsibilities of (^ER's and OCR. 
The present state of discretionary programs administered by OSEP, 
for example, if examined c^Ls^uIly, would raise many of the same 
concerns that have been documented in this t^timony. 

We cannot rob Peter to pay Paul when neither Peter nor Paul 
are well. 

Finally, we are deeply saddened that we had to come before you 
today with this greatly disturbing testimony. This Nation, for dec- 
ades, through Democratic and Republi<^ administradons, has had 
just cause for great pride in Federal leadership directed at improv- 
ing conditions for the handicapped citizei^ We sincerely hope that 
tills hearing will be the first step toward restoring Federal moni- 
toring to a level deserving of such national pride. 

Thank you, Mr. Chairman. 

[Prepared statement of Frederick J. Weintraub follows:] 
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Cofif«rMc^ of MicAtional Ma«Utx«t(M« ••r^iiif thm 
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IM tteiU you toK thm of)iioctimity to bmtM thin dlKtUiguiftlicd p«Ml of 

tiM United St*t«c UouM ol li^f«««iitAti«r«« to oHmK of thm 

COfMWsrtivtfi eor Citisw with D»v«lQ|ptttnUl DiMMXItUs^ SdoCAtioa TmMi It^tM 
ctap*ct&n9 cuirrMt status of noeitorUf l>y tbo U.S* Dip«rtwiat of 
SdacAtloo of mtmf eom^liwo^ mitk boU •4*142, tte «to«tion foir All 
Muadienvd Children Act of Xt75« «ad« iili«r« j^pprocxiat^, »#3tioB 504 of tba 
VoctftlooAl ilth«£>lIittttioR Act of Jlf73* 

mo CoOSOCtiVtf fO« CitlMM wi^'1>*««lopttMi*l OiUbilU <fH^} is COBf^OMd 

of iMtioiuil organisfttioftft ^^^>.:^ iii tte iwlfi^* <»1 popsoas with 
(tevolopMntal dia«i>iliti^ CQiiiO^tiw U or9#Bii«Nl ^soo^im ^9 Peking 

tMBk focooft/ ttM follovlng mnm^nt^y^t^ WdoomtM tmak^wofcm h«v« ^dorMd 
tbis sUtMMnti AMrlcan^v^^oQia^oii on liimt«:^ O^cloooyi AMciCMi Coftlitloft 
of Cltit«ns vith DiMbiIltii^» AatrlcAn KpMCli-t^u*9«<-llMiriAg A»#ocUtl<H)f 
AMOcUtion for Childrun ftnd Adollv ^Ki^ JL«#cift^ D£Mbliiti*i| A»«oci«tioci 
for fi9tard«d Citis«n»} Conf«;«neo of Sduettional AdRinistr«tor« Sonring tl»« 
D««f ; Th« Council for Exc«ptlon«l Childr*ft; Convention of AMrlMn Znstroct^rs^ 
of th« Do«fi E|f>iU^ founcUtloA of AM^Icai Natioiul A»»oeUtioa of ?rivat« 
ll«»id«ntiftl r«ciliti*f for tli^ M«nt«lly l«t<rd«df ll«tioii«I A«flocUtio«i of 
Wti^mf Sctsoolft Cor Kxc«ptlcHi4l Children r HAtlonel AMoeietlon of Protection k 
AdvocAC^' Syste^er National Council on Rehabilltfttlcm Sdocfttloni tlAtionel 
Iduceelon Association; Kational Rehabilitation 4seocletion] Iwtionel Society 
tor Children and Adult* vith Autiaai; and United Cerebral PaXey 5caoelatione« 

f 

Sii^a t^e Inauguration of P»t«. 94-142, «any of our organiaatlocie Mve worked 
tfith the federal egenciee and with th« field toward the achiev«eent of « f«ic» 
bMlmt>c%6, and etfective »c^itorli>« ayetew to achieve coaipliance under P.L. 
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t«-l<2, U9 wltb tp tfiMUM m cufcMt «u « Of th« e«d«rftl A^;)«6t of that 

S«coftdly« ^ wiftti to c«vi«tf In this t««tiaoiiy th« currant d<i9r«« of adhcrcficc 
Ko tiM NMOf andM of u^id«rst«adiai9 of IftQ* niiieh r«lct«« to MnitocifMi of 
toth 9<*I43 and tectioii 9«ff«iiUMtic#lly, vh«^ UMt DiiS»«rtMitt of 

education o«a« into boia^, mviy of ouf organixation* atronyly urgsd tMt tbm 
tismt Sacratary of Sducatios^ Shirlay ttufatadlcr* iaaugucata a Sacra tarylaval 
Tat^ rorca to vrattla with tJba ooocdinatloa and cafiawMt of BonitocirHv 
raapactln^ tbaaa tifo atatutaat aad uxgad tiiat auoli a taak forca iocltida tha 
Offica of S$>«clal KdAicatlon and liahabiUta^iva Sarvlcaa (OSnS), tba Offica ot 
C&vU ai^hta lOCH), and ot^r ini»Jlv*d agaiwiaa, along with rapraa^tativaa of 
tha Dapartaant of Justice. Tte laoratary did ao* mid tha Naaocand)^ of 
uodacataiidin^ batwaan t>5SXS ai0 QC%, i^icb vilX ba diacuaaad today* vas a 
dicact £aault of that taak foroa*a final r^ort to tHa Saoratary* 



Th« &apart«ant of Education haa Indicatad la taati«ony bafora tha Houaa 
fiubcomlttaa for tria Qapartwita of UUioc* Uaalth and Hasan Sarvicaa and 
KducAtion Appropristiont that, "tha oarrant ayataa for vonitorioQ itaM and 
locAl coaplianc* vith P.L. 94-142 la adaquata." BaMd upon oor <1) raviav of 
DttpartMnt of EdocAti^ annual rapoctt to tha Congraaa raapactin^ ttia 
laplcaantation of P.L, 94-142, i^soprlntiona baariagi racorda# and pravioua 
adainiatrstiv* c^yi^wt; (2) aaatingt eonduotad by tiia Dapartaant on tha 
ttonitocing of ttAt»s undar P.L. 94-1421 and (3) diacaaal^a with aarvlca 
pcovid«rs and advocAt«»^ w« hava contsludad that both tha daaign end 
Ijiplaaantation of tha prtaant •mitC'ring ayataa hava a«rioua daf ieianciaa. 
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• CcMUt^ttcy of foXUwMipr 

• BvaluatiOA of wonltocinQ iicqomw. 

.It b*«fi Ite st^tad polloy of Um DtpMtM^t aonitoc on^citc «tst« 
(ioc?lii4iii« tlw BwrMu of XBtfiaa iUfaics as Mtii ai^ tlw ioMlar r«oftiiriii« 
Wmt% i f t»ids| «t 4*Mt OAC« tv^ry tlir#« y«*rs« M e«a b* mm Ir ri«ur« 1 tiM 

D^i«CtMlst has, tlllC* CUC«1 Itiif OOlMUtMUy fWiUtf to OOAdllCt « JMff iciMt 

iMtater Of oci*«it» r«vi«M to «ii»ur« ttet «Xi sutM wouU b« Monitored 
UianaualXy. M « (••uXt, it b«a IMoowi tto •j^ticm rattec tba« rul« 
t&At a scfttc !• c«vi««4 oo-«it« by Umi D^rtMwt •vtjry tUrM y«««s« ftoc 

it has nov bMn sort tn^ four yaars sisica California, HMiiif 
iiiiui«sota« fMmm, Awarlcsan SaiMa, i;uasi» Troat Tsrrito€l«a» aatf VicgU Xalaftda 
hsva bMn ravia«Md oa«-ait« {Tabla a) . tMca aia aUo a^tbar U fttatas^ Uat 
viaitad in i9«l, (i.Sw A£lta»aaa, Daiawai;a« GaorgUr Xodlanaf Kaoaaa^ 
Kafttucky, Hasaachuaatta, Mavada^ Oblo, OfcUboM, Jftoda islaiad* Soatb Caroliaaf 
Vttrvont, and s#ast virginiai for whoa on-sit« rsvisva would bav« baan axp«otad 
this yaac* 



A' 



Ito aigbt ^ that tba oap^taant has ap^rantly a b a n don a d its policy to 
conduct triaimoai on-»ita raviawa. ^;iacif io^Uy^ U>a Oapsttiitnt, as iodicatad 
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«s of Nftfcii I* 1934 



FY 

(net. U 1981-Stpt. 30» 



FY 1914 

COct. I. m3-S«pt. 30« 1984; 



Oitt of last Sitt VUft 



CDtortOo 
Florid* 

NtsstsslppI 

New Jersty 

Oregon 

Ttnnesstt 

Bureau of Indian Affairs 



CoiMitcttcut 
DfstHct Of Coluitfa 

Michigan 
Ht« York 



Arl20Ba 

Ida^ 

nttnoU 

Mo^Una 

Ktw HaJipsMre 

fferth Carolina 

terth OalbU 

fuirtp Rico 

SoutH Dakota 

Utali 

Virginia 
Ktshfn$to^ 
Wisconsin 
K^ovlsff 



Arkansas (4/SU 
Callfomta* (4/80) 
IkUmrt iim) 
Ctorcla Vim) 

KaMii (a/ao) 

Indiana (1/81) 
Kansas (3/81} 
KantiiCKy (l^/86} 
Louisiana** (5/75) 
Mcss^iehiisnu {im) 
Nlmiisota (4/^} 
H%u4m (2/81) 
nm MtMico*** 
OMo (S/81} 
OMarwui (2/81) 
Rho^ Is1«nd {S/81} 
South Carolina {1/81} 
Texas* (2/80) 
Vemont {5/61} 
ytst Vfrolnia {3/81} 
AMrfoin Sana (l/80j[ 
6aaft {{/80) 

Trust Ttrrl tortus {I/80J 
Virgfo IsUnds {4/80} 



4 f> 



•"as'fp conducttd a )^e-slte visit Cl*t« tft uA(ltrst8Ad the iptclal a^kcfttfoit ctellvtry systtai} to California In April I9SI 
and intends to conduct a pre*s^tt visit to Texas In Septwber 1^* 

**0$iP conducted an on-site rtvlew in UuHlana In Hitch 1981 to pilot-test the tl^en ^ sonitorln^* 
***KeM Mexico has not participated under Part 6 of EKA slnet 1978; hoi^ver. the state Is In the process of d^vtlopfng i 
state plan for participation beginning fiscal 1984/ 
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in instlaony b«roK« tlm itoiM «u^ooM|ti»« pa £,M)orf iMlth ahU steto SarvioM 
•114 Iducatioa Awcoc^ri«tiaM^ r«i^»a tJMt it w Xafi««r •tUb4i»l»«« 
•(>«cific t^r9«t fiuMMr •tat#«| foe r4ivi««« b^CftUM th# ^^«^t Matoriog 
•yitM foe idftAtifiuUoA of Um»m BUtmm in «orMt«ftt of 

■ooitotfliig* or "k>»« fr«9uM( r«iriftM.» lAMd upos qui; u^rscmadiag of 
pfMAt aooit^ing uymtm v« h«v« gravt^ ooe^sas About »ooli m oouitm of 
•ctiott. yif«t« iM At* «ot «««r« of Mky ccit«ri« or proo9ittr«« «ivloy«d by tb« 
D«p«ctMnt to tmlmst Md prloriti«« sUtM to b« KMsltoc#4 duris^ « glT#« 
f iMAl y«air. SM»MdIcsf. •Itbouflfe f«-X«2 bM ia «xi«tM* fo* 
10 yuar* tb« D^piigtmmnt b«« y«t to aonitor »My «Ut«< on*flit« im p Moood 
tiMt. U«tXy« in ligbt of tb« otbcr SKObXMS disouMtd in otb«r pttct* of our 
•tAUMMt %M boli«v« tri^mi*! o««sit« rttviM(|gi «rt both progtM^tioaUy and 
iHlainifti:rAtlv«ly pru^t mt tbU tlM. 

Scop» Qg fionltof Ifw 

m ofdcr to Avoitf ooafu»iao ftboot tb« stMOcrte to b« uMd $d AOQitoriog^ tfi« 
0«i^rtMnt dAVttlo^ th« "SUto 8tfue«tioD A9«noy iic3€)itoriag Gui^* i^ieb 
conuing ttM 21 ar«Aft aooitoritd by th« 0«£)«rt««nt et«bl» 8) aodtc P.u 9W42« 

«c th« typ« of i»forMtlO{i n«o«M«ry to doouat&t coi«>Xiaj|cft with m 
9iv«si provision. Moniovtr* i^«n c^\iCtiA9 ui on*«ito rftvi«v tb« Ocp«rtsMe 
aonitori only thomm •Irnvmn r»QUir«Miits for t^iob tb* SKA Iumi diroct 
ia(>l«MffUtioa r*mponiiiblIity (Table B-£tat» A«g»i»y tptcifie • 
r\itV%msmof, it is siso our und«rstsndiiig tl»t tbsss slsvsn ecquirsMfits srs 
ofttR coKprssssd svtn furt^r during tbs etmdtR^t of tbs on-sit« rtvisw. Id 
such inttsncss ststss srs inforns^ tbst tbsrt is no prtsu^tlon of cos^iianos 
for thos« srsss not Actually «onitors4« 
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Umt^irmmntm Cav«r«d U tiMi SIM Oa^Iw S«vi«v i^St^tm A9*acy l^iCic ftvvi»v*l 



Stats J^wy i^itic tevi^v 



- Stat* Plan 

- fitata Adviaory Panal 

- HoiiitorinQ of Fart 8 Pcoviaioa 

- Cottplalat Ma nag a i nt fiystaB 

- Ganarai Su|>arv&ai<m 

- LKA A^llcatiCMia 

- Pra«achool Xnoantiva Granta 

- Adainiatratloo runda by SU 

- Adaiaf tratioft of Other radacal 

FrogrMM CSonalatant ^ith tksm 

aXA Adaiftiatration of apaelfic Coatant 

lUaaa of F. L. 94-142 
T niqHt to fduffation 

- Priof it iaa 

- cislld Idantif icatloo. Location lod 

KvaluatloQ 
• laaividualitad Education Fcogrwa 

- procaducai Safaguacda 

- Confidantiality 

- Pro taction in Evaluation Procadaraa 
« Laaat naatfictiva SDvironaant 

- Coajprafeanialva Syata« of Paraonoal 

D«valo|iaant (CSSt» 

- Ptctioipation of Cbildran PIaca<3 la 

Prlvata school* by Ttsair Paranta 

- PXaca^nt in Privata Schools 

- AdainiatcaciOA of Pimda by IM* 



- stata Adviaory Panal 

- Hoaitosifw and Coreactlao 

.Oaficiam;iaa 

- Go«|tlaiot UtaoXutiosi 

- Gaaacal Siiparviaion 

- Approval of Local Application 
Pra--acliool Sn^atlva Ofanta 

- Ateiciatratloa of fUiidio9 by tha 

- Adaifiiitration of f tata Opacatad/ 

Supportad Proqra»a 
* Ooi^raba»aiva Systan of Paraonnal 
oavalopMnt {CBPO) ^ 

- I^viav of Haari^i by 8W 
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all of thm spvcilic llatftd in thm "£SJI Noo^torii»« such • 

proc«duc« would ttmw to pr*clv«l» Any Mi«alnQ£ul «xMio«tioii of tim vacioua 
•4ib«t«iitiv« r«<|ulirw*nts right to •ducmtiOA, child ld«at&Cic«ti<m, 

io4li^?idu*Xii«d #d**c«tlon fi»ro9r«s (I&iNi) , ptoceduril fta£*«u«^d», •tc.). 
•»MMpl9, it co^tmB tte f*qttU«ttiints for IMFm it tMCaMs quit* elmms that 
tiM "Stat* A««ncy Spacific iMvia«r* jprodvioas infortaatioa of a ffaaaral 
pfocaaucal naturct i^ila tha "su MoAitocing (;uida" ptovidaa a aora iA4ai>th 
axaaination of both tha aatoatantiva and ptocaduril ai^^acta of thia particular 
ra^yiraaant. 

Umttmr than aignal a »aad to Qiva laaa attantioa to tha aubat^tiva 
r#{iuiraMnta or tha Act, tha fiacal 19$2 adsiniatrativa pro^ras raviaira 
f^oodoctad by tha sapattaant, aa v«ll aa tha Dapartaant'a raviav tha l9t4^S6 
atata plan«« both indicata chat atataa ooAtimia to ai^rianca aarioua prohlaaa 
in aany of thava auhacaAtiva acaaa. Ot tha 12 atataa saviaMd iti i»B2 «ora 
than half vara fouAd to ba in ooocoi^Uaiioa vith tha laaat raatrictiva 
anvi(oi>aant, proctdural stfa^uacda, aj^ 1%P caquiraMifiti, vhila aXi^htiy laaa 
tha4i half wmtm in noncoaplianca with tha ri^ht to adAicatloii caqulsaaai&ta 
(Tabia C} . With raapact to tha raviaw of atata plana, tha Dapa^taant raportad 

Sixth Ann ual Haport to Cofwraaa on tha laglaaantatlof^ of 94-142 
{p. 71) thftt tha "aoat iaportant problas iaauaa* that n*9d9d to ba ra^lvad 
during tha atata plan raviaw procata vara in tha aeaaa of prccadaral 
aaf«9uardf, XE^, Iftsat rastrictiva anvirooaant, right to aducat&oa, 
participation of privata «ohool childran, conf idantiality « and ganaral 
auparviaion. s«iad upon thaaa findinga. mi baliava tha Dapartaant naadf to 
taka atapa to tnaura that all of tha caquiraaanta undar p.L. 94-142 ara 
includad in iti prograa adainif trati^ ravlawt. 
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S>A:ticip«tlon of rcivttc fict^l Children 
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Plac«A*nt in PriVAC* Schooli 
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UUk M«inistr«tion of Fumis 
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5oucc«j U.S. 0#p*ctiMrvt of IU3iu;fttloa# gjjcth AnnutX Ktpoct to Cpngg^gg on 

th« lupltiMf^tation ol P>U ^l>I<2; The ^iKi^tion for All 
HangicftPpgiS ChUdrtn » p. ?i. Starcad it«»» con»titufe» th« cor* 
of th« St«t« Agency Specific Jtevitv. 
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Osp«rtMnt «lso oooducis «a Intormal public HMtina vlth l;)t*r«Bt^ SNif«iit« 
Advocacy t And {HfoSve^lonal groups ico divcutt Miy aajor probl««s cc»K:«rn«J ifitl) 
tew « ttj^iflc provitioa OS thm Act is b«iD9 i^lMMw*^, a« Mil •« any 
•iiMii»l»ry stat««id« or loc:il practicci bving adainiftta^ad in toa atata. 



£t la liii^ratlv<a ichat tha oaparta«n continua to invoiva paranti advocacy, and 
profaMlooal grotapa t» ttM p£09£a« adainiitrativa raviaw of tiia atataa 
ctcaiviA9 CuAda undar P.L. 94-142$ tioaavarr «• twliava tba oWvant practlcaa 
aaad to K>a attangthanvd In ordar for tliia pacticipation to ba w>ra aaaniogful 
^ uMfui, Sorta of tha dif ticaltiat parant, ad^acy^ and profacfiicmai 
groups rvava axpatianoad inoli^t 

CX) M aonitc^ ins Bchadtaa that ia In con»t«nt fil^x . Tha D«partaa»t*a 

fl»>nitoriA9 ftchaduia has bai-n subjtct to fraquant and auddan cnaiygaa 
that on* cannot csAaonai^iy ba cattain that s atata «rill actually ba 
■ociitcr«d on^tita «a origlnsiXy announcad* Vhil* it la uodarstaoding 
th«t rastricttd tctval fuMa sra primarily to blAaa for auoh scheduling 
chAa9«s, Kany of our or^snltatiOMl oountarparta in tha statas hsva had to 
andura nuaaroiia cancallstiofts and dalays as thay hava atttaptad to 
ccordinata i*lth th# D#p«rtaant ao far «« son 1 toeing is c«\csrnad. 

Lac/ of adviinca inforaatlott'on tht arass to ba »onitorad > Wotictably 
absant Horn tha OspartMnt's afforta to involva parantt advocacy, and 
profasftional %roup« im tha provision of advanca inforastion on tha 
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c«v£#v. Sa tte eour»» awl pc^riaQ foi U» ofi-cit* rcvU«f 

thm D«p«fUM«t d«v«l^ st«t« pfof Miii(^ oootalnt inCorwitioii oo • 

mm axruMat or com otli«r d ocmwt t noaXd, if coutiMly providtd &» 

t«f»s o< Cocattii»g iittMtioA o» tHoM r»9uir«Miitc uadcc r«vltt« by Urn 

fli IMk of gollow^wa c»g><<lintf aemit^rlng c<Wi»pft« •Q^ otftcof , Xo tpif of 

mnA praf*«»ioMl 9roisp« tAk* tb% timm to b«ciM lovolvod in tb« wcmltori ~ 
proc«»«i ho%#«ir«t, «I1 too oft*ii th^y do not )r*c«iv« Aoy feedback ragarding 
tlMlr stifle coiK:*Tna« nor «r« tbcy i^^««d «bcnit the Ovpsrtaicnt*^ 
I&n4lt)9s. IM do not b«l^*v« It is tMrlpfuX to the p«fti«s involwd oc thft 
actual nonitof in9 itaalf Cor tt»ra to ba a lack ot follotf-up ra^tt^ding 
monitor iu9 co««oarn« oc tha Monitor lf>$ Cindintf** 



Ufcml Cdttcattoniil jigtivciat HQt l^utlnaly Vialfd * P.L. 94-142 tfta atata 

aducationaX agancy hat tha ultiaata rakponaibility for anaurin^ tha 
•vailaoility of « fraa a^ro|sriata public aducation to handicap^ad childran 
throughout tha stata. HThila wa aifht a^raa that iiunitorii>9 undar P.L, 94^142 
ihouid foca» on tha SXA, it doaa not r^cataarily follow that auoh on-aita 
r»viawa not i^lud* as a iMttur of practica visits to m^X^etm^ loccl 
aduc«tion«i a^sncias ClXAa) * intaraadiata aducational units UBUa) Bf\A, vhara 
Appropfi^ta. othar institutions af%d faciiitias providing apacial aducatioa and 
stfiatad ssrvics* to hst>dica{^)ad childran and youth* 
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fc«v&ou« to thm 4;^ttoR iiipiMMt«ti<m oe current a^itocing 
p£oc«||af«&;, ttM Dtt^ctMRt Ptlmctmd «ad i;^iin«Iy visited UEAs^ SX;^» mm vnISL 
•a public and privata eaeilltiaa (rasiSMtlai aod ocmraai^Hitial) aarvin^ tha 
Handiappad »» a ^rt of ita coaipliam^ caviawa to ^tarali^ tha ^agtaa to 
%rhich ctata policiaa« proc«dura»» and practicas irara coaaiatant with fadaral 
rt^uiraaantt. The D«p«rta«at nov raviawa Mlaetad LKA applications » atata 
aonltoring Rv^orta* ate. on Cila at tfia l^BA to dataraina tha axtant to %^ich 
tha SSA ia cosplying tha ca^icvaaata o£ P.L. 94-142 *foir which it haa 

ditact rcapc^Bi&ility,* mft6 only ui^«r apaciaX ciccuastancaa ara vlsita to 
tiAa and othar agancias and faciXlti«« conducts. ^ 

»a do not bciiava a Monitor it^ syattti that cali«a ^ baavlly on SMA data and 
inCoraacion provldaa an ada^^uata baaia tor datamin^a? vhatlMir tha aatira 
atata is in co«piianca aith tha raquicaaanta undar F.L. 94--i42, Wa sight add 
that at thii tiaa it doaa not appaas thM aoat atataa ha>^ aoquirad t%a 
nacasaary axparianca to aonitor afffaotivaly> Of tt^ twalva atataa ravianad hy 
the Dapactaanc in fiscal I982« tsn vara cltad for noncoi^lianca ao fat as 
■onltorlng is conctrnad. ror thasa raaaons va baliavs tha currant aonitoring 
pEocsduccK should ba caviaad to iDcIuda» st ths vary laa8t# a saapling of IMs 
as wmil mm othar instifcutiona ai^ facilitiss providing facial td^ation and 
ralatad i«rvic«s, and that tha Dsp«^ttaant contlnua ita £^actica of including 
¥ia'ta to stata op«rat«d pcogrMS whsn condiictin^ on-sita^rsviava. 

Sita of On-Sita Honltorln^ Taaa . During this yaar's appropriationa haaringa 
tha Dapartasnt raportad that in tlacal 1981 thacs vara 10 profassionals vho 
conducted oo-sita raviaws aa coaparad to fiscal 198C vhan thara vara 40 
individoal*. Tha affact of auch a draatic radtiction (75 parcant) in parsonnsi 
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c«A 99^n in the n\mmt of mtBti iwoi^it^ in thm ^-^it* r«vi««w. »r«Tious 
to ttm Adoption of thm earrcat vofiitoriog piroc»dut««, CNt-sit« nonltociOQ tMM 
wmsm coti^»OBt^ of an av«c«9« six MO^rs. Daring £iscjil i984» th« oii^it« 
t«AM BV^rA^^d oaly thr** MiifiMCC. In i:*ct* in most instMCM thiiM oo-sit* 
t«M» consisted ot only two inatviau^ls. Adaittcdly, th« dxta c^Ll«etion 
Analysis tt» D«p«rt»«fit ikw carci«t o«t io pr«p«r«ti<Mi fo* aa on-sit# r«vl«v 
is of trwi»niSo«» assistanc* in icl«ntieyitig tho»« raquirMnta ot coQcerni 
havmwt !#• f ifrf it diff&cvlt to b«li«vc tliat two individuals, no »«tt«r how 
•icp«ci«nc»d# could b« «xpact«d to cood^t a ^>^sah«naiv« and thocou^h on-ait« 
c«vi«M. 

mm Curthar find th« idaa that two individuals ar« auCfieisnt to ccmduct an 
on-aita raviaw inconaiatant with tha DapartMnt'a contanti<»i that it now 
£ocua«a iti ■onitacin^ on thoaa atataa in •«caat«at naad of •onitorin^* or 
-•ora Jra<iuant swviaw.' It thia* in fact w^ra tha caaa, w« M>uld aj^»«ct that 
auch atataa by oafinition would nacaaaltata a gcaatar nuabar of individuala to 
conduct tha on-nlta raviaw* 



Conaiatancy of rollow-up 

Onca an on-aii« raviaw has baan conductad Dapactaant procaduraa call for tha 
SEA to cacaiva a Prograw Raviaw Lattar «PRL) within aix waaka. Tha PRL 
contain* thw findings of tha »onttorift« raviaw and liata thoaa araaa whara 
thera ate irtconiiatancia* with fadacal rasiuira«ant». Tha atata than hai four 
MwKa to »ub»it * Voluntary X»ple»antation Plan (VXP) . Pinal na^otiatlon and 
approval ot th« VIP i« to occas ovar tha naxt aix waatti. 
Mthou<}h vf do not Scnow whathar thaaa ara laolatad caaaa, wa ara awara of 
aavacal inctaricea Michigan, Alaska, the Diatricl of Columbia and tba 
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mu^mu of xndiftn A^f«Ua» whftfc Smr d^lAyc of up to a ytir b«tiMn 

Qtt*sit« visit ftAd tte c«^•ipt dl tlMT PBL, QiVR tim t^t that thm 
Om^stm^nt Ms tmt nim pcor«sftion«l ttaff «tBi9J^ to tb« stAt< llg^toriii$ 
Section within th« oiviiiOR of jusistAoe* to £t«t«s^ «r* coix^riMa tb«t 
tUtm MMY not saf f ici^fit staff available to conaistantly prapara i>RLB 
wltiiMi th« stated tiaalioaa aa Mli aa foiioifup on VIP to anauca that thm 
■oaltorlofl r avian im actuaUy oloa^-«out. 

gvaloation oC tha Monitoring pgocaay 

Aa waa indicataid aAriicr OfiK? veMsitorinQ of atataa h^a uAd«c9ona c<moa^tual 
and proca<3urai changaa. ii tanu o£ avaluatioti of thm aoaitoriog prooaaa tn« 
Oapartaant in ita Sixth Annual Waoort to Co^raaa on thm laolaiantation of 
Pu&llo L%v 94" 14 2 atatads 



• *.lRtarnai avaluatloa ia achlAvad through tfeir^^rty 
aaca»inatio4i of &EI» taaa ptocaduraa and thair affaotivanasa, 
aa aa tha appfcinriatai^aaa of tl»a wataciala and data 
usad for Monitoring. SMtarital avaXuati^^i la aohlaWd in " 
part Usroo9h at rue tar ad faadbaek froa aaahart of tha 
prisary 9roup nonitoriKS by MtPt tha stata diraetora of 
as>»oial aditeation. Tha raaulU of i&tarnal and extarnal 
•valu«tion indicata that tha procaaa ia worieing to tha 
baoafit of th« purpoaaa of tha lav ai^ is laproving 
AdAlnistration of apacicl aducatlon pro^raxa and Urn 
proviBion of raiatad aarvicaa throughout tha country. <p. 



Civan •omm of tha prohlama va hava diacusaad, va do not conaldar avaluatton 
procasB that r«iiaa principally thr f#adback of ttoaa baing aonitorad 
(l»a.« atat« diraetora of apacial aduo^tion} auffioiant or appropriata«. Ka 
o«ii«v« ;t would ha axtra^aly uMful for tha 0«p«rtMnt to avaluata tha 
ttjnitoring process It svploys thrc^^h the utilizstion of an outside third 
pscty. Should th« Depsrtjsant fail to initata such sn •vaIuAtion« w would 
atfowjXy urqs tha con^rasa to request b review by tha U.S. Ganerai Accounting 
Office. 
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THE OmCt£ OF SPKCIAL KZHKr^T IOW PKOG^WS 
in Octob«c« 1910, tJ># D€p«rt»«nt of l^liicAtion pco«»lf«t»d m H tM Ocirxluw of 
Utid«rfttAii(Sin9 {moi &«tiM««i th« A««l«t4Uit S«cr«t«ry foe Civil RigDtS «Rd tht 
MsiBtAnt S«cr«tsry for ft54>c»tio» *n« itoh«b4lit«tivt S«f¥ic«« for 

|H>rpo«« of coordifi*tio« OOR'a and OSJMiU owrUpplftg s:«i«>owlbiiltio fot 
9iiac«nt««in« bAndicAp|>«<l children c tr«« AppcosKiftt* pwblic •dwtion and 
•quel •ducation*! opportunity, «« cMiuirttd &y P,L. 94^i#2 |l**rt ft of tbm 
Education of th* H«n<i ic«piJ«<S Act (BHA) ) and tho Voc«ti<w*i R*h*bil4tfttioii Aot 
of 1973 CStction . HOU »«s • r«^paji»* to critioln fro» provider* and 

cooftuMrs that iricon»i»t«nci«« in policy, pKOc«»i, aiwS 4at« r#I«tiii9 to stato 
pii5 approval, «o«itorin«, mad co^laint investigation c«»«lt«d ia elusion 
and incon<dfruity in t^ fiald. 

Whila tbm NEXf l« « coiH?i»» ptocaduraX dociaitnt, tha following f Iftaan pointa 
rap^asant tba adatnLtratlv* bahavior* tha MOU r»qair«« off tlia D«p«tt«wit, and 
can tbua utili?»d to datcrain* if tti» H«f 1» In ©r in part baing 

iapla««nt«d. 

1. Tn» MOO r«quit»* OCR and OSjtRS to aach dtftignata « full ti»» coordinator 
with r«»poniiotlity for th« day-to-day l^la^ntation of ttit >»0. Th«ia 
individuaU «fa to aaat Uast iraakXy- it ia mir undarfttanding that 
and OSER3 onXv hav part-tt»» coogdinatora> MhiXa thaaa pagt-t£aa 
cQordtnatora wett. It i« not cm < waa kly or achadulad baaia. 

2. OCH ia raquUtd to 6m»iqnMtt a paraon in aach rational offica to aaaiat 

olfica of special Education Prograa. (OSSP) ataff. WT^lla OSEP doaa not 
nava a rational ofCica configuration, it ia requlrad to d^algnata OSKP 
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•t«ff wlio viil Mfv* AS coacftcc j>oi»ti for S«tiM«i OCi iievff* T& th» 
b<ftt Qg OMt kiwilgdni OCX hmn d>«iin>f d gucH » p»r»oii iti »#ch r#|i<Ht4l 
orgic«. OSgp app^rcticly ha» not dtsji^ttaf d cogt<cg »t<gf i^t tfa»hin&toa. 
D.C. Yh # «y«t«m i« appTtRtly h<lf in pUc<. but »or# iaportaatly i« not 
uciU»«d. QCM ^licy or groctdurt rtguiyf chc t til cdi^l«iftt 
cofpfcunicaticHi £o dirtccly Crai tli» miional offict Co cb« Aaiitfgfc 
S^crtf yy for Civil ItigHEt. 

^ tfiU iQVttstig«c« coi^lsintf iilmd vich or vrntrnzmd hy OSSP. OCR vill 
notify OS£P of co^Uine* fiUd with OCH, «iU alto notify thm Mtm 

«duc«cioD A««{icy. Si pco Occobr 1»BQ. ?apl<inf hav« bog r*f<rrtd 

O^KP t o OCR. 0tm hundred ninttt^n of £hag» liavt bf n cloa^d out and 31 
•ra gtill p#ndifti. Sinct tho v»ut majority of cowplgintt to 0€H mrm 
n«&oti*Ctd mt th» RaKiooil Office luvml and not r>ggrr€d to llxhif^ton, 
D.C. thoy 0rm not raporfd to OSa^P. To th< btit of otsr fcootiUdtt SEA'g 
T# not 1>#Lng notified by OCg of cQwpI«lnt« fiUd froa thair mtrntm * 

CoApUintt ba«f?d soUly on Sactioo 504 art a golc rtapoaiibilicy of OCE 
for rasolva. Co«pUinta iovolviog both Sactioft 504 afid tha Education of 
eha Kandicappad Act shall ba coordinatad ia chair rt*oIv« and co^laiotf 
that ar« colaly EKA^baaad ara tha raaponaibility of OSSP with 
0C8 advica. Thara app*arg to ba littla. if any. OCR and OSSP coofiaracion 
or coordination in C04aplaint iav^ati&ation * 

Kach a|L«nry is to provide tachnical aaaiitaoca and advica to Cha other on 
invattigating coapiainta. It appaara that thii hai not occurrad iinca 

1980. 
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within % d«y» iettMa99d u» I© A^b Mreii 30, o« £«c«l|?t of a pf a«>OMd 

mt%tm oftSP pcovid« OCX witu • eopy for c«vi»w. tftiiU tHI» dia 
beco— praetioy in tfa» iio>t g»:^nt tottftd of sff plan •pprovnl th» "PUnf 
wmtm not — ftt to OCR . 

oca i« r«qylf»a to wport to OtiP within 15 («q»»d«a to 25 d«y« on ^ 
lUcch 30, 19831 «ll •iifatc^MJit activiti*! withm tJ»« atat. rsUtiiio to 
tlv« Stat* pl«n. 1> not pc— #ntly oocuccin^, 

OfiKP and OCJI «# to coc]C>«ftt« 4ft c«vi*«in9 »t«tt pUn». W*ll« priMcy 
f«t|x>Mibllity c«»t» wltJi OUTp ost9 ttost notify 0C» of its Intwition* to 
A{>l>cov« o€ dlMpproim tb« plan. OCa Imi* tl»« to oowiro* 
•odif icntlon*. Oinputa* «ca to bm r.noXvad tfe« Awlntwit 8«cr«t«ciM. 
TtM putpomm of thin pfocadaro in to fncilUtn tUnt inctloo 50« a^ P.U 
94-142 wolU in hnraony »nd thnt In «rfmfcing U»w Uwn fndn«i ngtncinn 
»«• c<m»int«nt celttrU for dttnr«lni»o oonpiinnon. yit Slnf Inton Hf^i o< 
u....h cnp»*l«^ thin orovin ion *nd dncUrnd thnt W f'^ 

rDl« m thn gnviaw oir apgroyn l of ntnf p^^ftt" nnd *OCn in In no 
wa y bound bv thn ptovlnionn of thn ntnf plann in thn c^ttct or 
conclunionn og itn nato» «sunftt in\mati*jntloft«.' 

». By 0©iot>nr i of *»ch y««r, OCR »nd 0S« wiU dnvnlop an annual conpUancn 
raviaif activltiaa plan including .atboda of aaiacting aitan for coapUanc^ 
vlalta toy aach off ict, idantif ieatioo of priority proOl^i in«»» to ba 
constdarad, ho^ aach Off ic. will *Mi»t thn othar and daacriba tha joint 
OCR-OSE? vlaua that will taka placa. ^ tha baat of out ^not^lfda* ^S^ 
piMn davalooed in 1981^ and thae a waa ona joint OCH^SEP nita vlnit. 



38-949 0-85-3 
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10. OCli ADd Oilif M am^nit^ to eooKult Mck oUMif in 4»vtlfi9ii»9 
cMMdiAl fttriitc^Us. OMwiurMK^ bttiiMe OfficM is to aoos^t 
«chi«^. 0»r w>a#t8tam$ii»o iit t hat fchi» oocgg« wr^dicwlly and l« th< 
#xc»ptioti f th>g than tht rtfU > 

11. Ttec* su»t M MAual iolAt tcfti&iaf ^Im foe OtfCf ami OCft staff 
paireortt fuoctioaa cova;«4 tte MOu. to thf !>a»t of our Hn<wi»dqt thi« 
plan hif navg b— n am^lop^Ki c. 

12. Tts« OCK an^ OiKF coof4iAalma ara tp aaat oq a ^uastccly l>aaia to 
dataraina acaaa in ^ieh Jolat policy davaXofiM^t ata oaoaaaary, 
Procaduraa to ba follovad f««t aavaiopnant of mteh policy ara aat forth ia 

It ia otfg undacatandin q that thia w only dona in tb» f irat 

13. Data at»all tM aachaogad t>atwaaii OCA and thara ia to ba a data 
pianniftg yroup that aaata at laaat avary aix aofitha to raviav data »aada, 
data inatcMvants undar davaIo|Mntf and stratagiai for data uaa aad 
aanagamiAt. «y January I, of t^c^ ^Wt a jointly davmlc^ad a'^niial data 
analyaia plars is to ba davalopad and autwittad to Urn AasUtaat 
Sacratariaa. It la oug undaeatanding that thtra la pyaaantly no fofaal or 
informml coopafaticw or coorgliratioft batvaan OSSF and OCR oft aattara 
raZatinQ to data collaction or utiligation , 

14. Th«ra la to ba aata£>llahad an annual joint tachnlcal aaalatanca plaa 
•ub«lttad to tha Aaalatant &m^imtMti^m by AuQuat 1, of 9Beh yfar« tliat 
raaponds to tha taoimical aaalataot.^ oaada of BXAa, uuu, otbar 
racipianta, handicappad childran and ttiair paranta, ta«c]^fa, diaablad 
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ca«iauMr«. s>c«>«i<«r*> ••^ fwrxmt. Tc thit t>««t oS our fci>owU<ltt no 

«uch pV«n h»B btn d«*>lop«4 pg »uh«iCt«iS. 

15. VMf i» «Q k« « r«?ort by Mf I, y"r. ^hm coetdiMtor. co 

ch« A«*ist«at S«crae«ri«« oa th* •«f«etiv«MiM Kith -hich tM MOO i« iNiiiiiE 
iaiplM»t«4. It i« our BBdartEMViiM ^ h«c «t ItMfc • <»r«t£ .tpore w^t 
<i.v.ilo[HHl i« th« tint y»«g. but tMt nocbi r^ «ub«nQu<flg hti» occ.«ry«i- 

rto« »«r .Mly.i*. usUm tb«r«r if •i»«lCici«t Mtum^tiw •» ar* Wt aMta of, 
M wat c<»««li»4« that tha MOU i« pr«a«»tly baia* a&»£fti»tE«tiv«ly aai 
P«ca«u«Uy diaragardai by tha Oapart^at «lthm.t to«ias <iacUta4 tMt to ba 
Da{^artl*aatal policy. «• fia4 it i«»ic that oaiy »ii«htly laaa tbaa a ywr 
a«o tb« *d.i«iitra£io« aaaadad aa asrMMac that tbay complying with 

and dirf not Intaad to co^ly with aw» in u aMadfd faahioa. 
Wa 40 Bot baliava that c(*plU«ica «itb tba MOT i» M «K» ia itaalE. Hw 4»ii» 
i. coordioation batwaaa Od a»4 OSSP and p«bU« k«oi»iadt« •« tba ussar in 
which auch coorrfinatioa occur..* H tha Dapartwat wiabaa to cbaa«« tha huU 
for auch coordination through a HOU tbay alwwld do ao with appropriata 
public laput. »ut. alupXy to diaragard i^t tha public uBdaraCanda to ba tha 
rulas ot tha gaaa it not accaptahla bahaviot. 

, Cone lua ion 

Mr. Chairman. m*ay of our organiaatioaa hava alwaya purauad a faaao«abla 
balaoca b.t-a.o Sadtral, at.ta, aad local ra.poBaibility for aaauring 
hamSicappad chilUr.n a £raa appropriata public aducatioo- tha Coagraa. io 
P.L. 9<.-lfc2 carafuUy ctaftad auch a dalicata baUiIca of taipooaibiUty for 
th. varyittg lavai. of govana-nt. Whila thara hawa cartaioly baao 
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<lr.Mtic«Uy i.p««J .d«c«ti«Ml oppottMity for ov«r four ^lUo« 

«.h.t.iUt.ti«, Ac: of 1973. W. ,^ «t .u„..ti«, cMt .11 h«dic.„p,d 
eliiUr« iB thi. country «• .11 of . £„ gr.« j.^p^rdy. for .. in . 

if on. p.««.r i. ill th. etl,.r. «i«c.iB th. b«.i».„ bri.fly 
-til tb, Mrto.r i. ^U. i« sbi. c... th. «n.k.i^ Of h.«dlc.pSHrf 
chiWr.. r.,uir.. . „„dy r«o^ry of th. a.p„t..at of Eiuc.tio« .e it c.a 
.■t«uM it* r«ipoa«ibiiiti«i. 



Th. «iM.itio« that f,.rpl.„, „, th. ^.t i.. «hy did th. d.t.rior.tio« 
d...rib.4 in thi. t..ti«o«y occur? T««r. .„ ,om «fao «h.W .utg..t th.t 
.ioc. th. Ad,i.i,t«tio. f.iled «C r.|«.U«g 94^142 wd f.il.d .c 

d«.r.l.tin. it, it tb.r«for. o«tur.t to .iaply c.... to *tai.i.t,r it. 
Th. CCao Eduction T.,k fore. i. «t y.t r..d, to .ce.pt ebi. cooclu.ioo. «. 
bop. Ch. Ad.ioi.cr.tio,. «,rki«, with th. Coa«r.... «iU r«og«i., th. 
..riou.o... of th. probl«. ch.y t.k. i-..di.t. .t.p. to brio, it. 

~oiioria* .nd co-pli.nc. .ctiviti.. ioto t^ll iw.Ub. la .„ i^i^ t^y ^„ 
.tt.od to at I...t cb. followii;^ : 



I. Th. ..t.bii,h«„t of r...o«bl., coh«r.ot. ...d .oforcbl. polici.. .od 
procdur., d.t.iUns ho« th. e.d.r.t .m,itorin, .nd coi^.li.„c. .y.t.r wlU 
«ork. Such polici.. .od proc^Jur*. .bould b. d.v.iop.d »ith public input, 
r.port.d to th. Coagrf... .ad ud. publicly •v.iX.bl.. 
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2. tkmt^ mi*t tm i^^iNic* ttttf f wich »ulCieic«c r«ftMrc«< to carry 
out th« |polici«s maA [proe«dur«S. 

3. Su£h mtAit «u»C hAva th« autboricy* vitN «pprQ|»'ri«ett su^rvisio^, CO carry 
out CiMir r«tp<mai&ilitUs. 

! 

4. Tt»« PratUcnt ha» •x^ratiird hia co«it«anc to catry out F.L. 94-142» a« 
Haa tM Sacratary. tt>a Ckmsraaa i»aa a)m« eooaiiitaat H^artiaaa 
cowitMal tQ thiM iaa«M« Thia a®t ba a fartiaaA iat^Mi. 

5. £ftorta daal vitlk Moitori^ add coa«>li4aca auat aet ba at tM 
aapaaas of othar raaf>^ifeilitiaa of OSCmS a»d OCi* TIm praaaat ataca of 
4iacr«tiaoary profraaa ^liaiatarad hf a$XP« for MMpla. if «a(asioa4 
carafully, wo«>ld raiaa Moy of tha aav jeooca^VAa tliat bava ^aaa doeuMotad 
in thia taatisoay rasatdina P«t« 94-142 attd Sastios S04. Ua casaot "rob 
PatflF CO pay t^aul** wlian naithor Fatar oor Paul ai^ wall* 

a. 

Finally f v« «ra daaply a^snad that va had to com bafora you today, vitb 
thia $raatly di»cuFbi^ tattlaosy. Tbia oatioa for dac^'ti* throuih # 
DMOcratic and Mpublicati ildsioistratioaa, haa %^ juat far %ft prida 

in fadarsl la«dtrftiiip difactad at Uprovittf ccmditioaa for itt haadie^pad 
citiaaoi. tfa »iac«raly hopa that thia haarln^ ba tfea fitit atap toward 
r«»coring f«dar«l votiiforio^ to m l«val da»arvi«a of aucb oacioaal prida* 
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Mr. MuKWiv. Thank you very much, Mr. Weintraub, 
If the memberii ugrm, we will withhold questioning until Mr. 
Gerry has t(«tttied. 

Mr. Bartlctt. Mr. Chairman, ii' it would be the will of the chair- 
man, I do have one question— I suppose comment— as to one of the 
last statements that Mr. Weintraub made and then we can go on 
with some of the questions about some of the substance of the testi- 
mony. 

I suppose I was disturbed— I was at the White House when you 
were at the White House when the President fully supported 
Public Law 94-142 and, in fact, went one step further and said that 
he was uisuing the declaration of no amendments to either laws or 
regulations, and yet— and you say that you want to keep it nonpar- 
tisan and not partisan attacks and then you say words like: "As 
the administration," and I have to put it in quotes because I am so 
shocked that you would say it since the administration "failed at 
repealing Public Law 94-142 when the administraUon"— the Presi- 
dent of the United States was in the room; I heard it with my ears 
??7 with your ears, of his support for Public Law 94- 

142 of Mrs. Will's enormous and magnificent support for enforcing 
Public Law 34-142 and massive prc^ess in that enforcement Hie 
President a declaration of support for not only Public Law 94-142, 
but also in its present form, with no amendments in regulations or 
m statute. I suppose it is a little bit disturbing to then take it from 
the perspective of implying that the President had tried to repeal it 
in some 

Mr. WieiNTRAUB. Well, I w^uld not— j^ometiiaes, as you know, Mr. 
Bartlett, it is difficult to separate— I oiid not say the President. I 
said the administration. If you remember, there was legislation 

Eroposed by the administration early on to, in fact, repefu Public 
aw 94-142. There was legislation which this Congr^ rejected. 

There was legislation proposed to amend^ 

Mr. Bartlctt. Which the President rejected in the White House 
conference. 

Mr, WEiNTRAes, If you remember, the Pr^ident rejected it fol- 
lowing the effort/ to deregulate it. I don't— and as I say in my last 
part of this, thai the IVesident has indicated his support. The Sec- 
retary has indicated his support. I wanted to disassociate our- 
selves—and you will note in the sentence following the one you 
quoted— that we said we are not ready to accept this conclusion. 
We would like it not to be the conclusion, however, I would suggest 
to you that there are people out in the field who see the qu^tion of 
the failure to monitor the law in some substantive way as a natu- 
ral progr^ion from the events of 1981 and 1982, 

We hope that is not the case. We don't believe that is Mrs. Will's 
intention; we don't believe that is Dr. Cuilar's intention; and that 
is why we think this issue needs to be reived m a bipartisan fash- 
ion as rapidly as p(»sible so that the conclusion is not reached that 
this IS a part of some large scenario. 

Mr. Bartlett, Conspiracy theory that you would propose for us 
today. 

Well, I appreciate your clarification, I think. I do think we need 
to examine the issues and determine what is the best monitoring 
system for the Department. I think some substantial improvement 
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ha« been madu since May of 1988, and indeed, »ince 1979. But we 
will get into thone ipecificf. , , . . . . . ^ 

I did want to make sure that we covered the point as to the 
President's support for these issues and for handicapped children, 
which has been demonstrated on numerous occasions. 

Mr MuHPHV. We are also joined on the panel by Congressman 
John ErieiLbom. Thank you, Mr. Srleuboro. Do you have an open- 
ins: statement, John? ^, . 

Mr. Erlsniobn. No; I don't. Thanks, Mr. Chairman. 

Mr. Murphy. Thank you. OIC 

Mr. Gerry, you may proceed. 

Mr. G&RRY. Thank you, Mr. Chairman. . w 

Mr Chairman and mciabers of the Bubcommittee, first let me ex- 
press my appreciation for your invitation to testify tius mormiig on 
S^ub/ert of monitoring V th^ U.S. Department of Education to 
determine the compliance of State education ^encies to Pf* » «« 
the Education HanSicapped Act, ite implementing ^.^latWM and 
provisions relating to program adminiEtration mciuded m Uie edu- 
cation department general administratiye i^ulations. 

I understand that the subcommittee is also reviewing the coordv 
nation within the Department of compliance activities under j^art 
B and under section 504 of Rehdl)ihtation Act of 1973 and I 
would also like to comment on that briefly. 

Because I am not testifying in a representative ^pacity, I would 
liketo outline my ^rienoe with Federal and ^te momtonng 
Svi^es under fie art briefly for the subcommittee before com- 
minting on the present performance of the Department of Educa- 

^^D^ri^^hrSsXto 1977. 1 serv«i in a variety of j^aiUom. 
within the Office of the Secretary of the Department of Health, 
Education and Welfare. From 197§ to 1974. I sensed as Deputy ^- 
mrtor of the Office for Civil Rights, and in 1975, I was appointed 
Director of that office by Prudent Ford. t a«i. 

While serving as Deputy Director and Director of uCK, i was as- 
signS prirlS^l respdnsifeility by the Secretary for the de^^^^^ 
i^nt of regulations to implement section 504 of the RehabiUtation 

ATof l^tSitct, virtuSly all of the '^tf^.^.f^^^^Jf 
tivities under that statute had been completed at tiie time ot my 
resignation from the Department /ebruaryof 1977 , 

iSringthe same period, I was also charged by the SeCTetary of 
Health.^ducation md Welfare with over^ht reeponsibih^ for 
the development of the rei^ulations by the Bureau for the Educa- 
tionof the Handicapped to unplementPubbcLav^ 94-14^. . 

As r^Sations fo?^on 5^4 and Public I^?^,?4-142 were being 
developid concurrently by the ^r«*. ^-^vU fc^te ^d^e 
Bureaufor the Education of the Handicappai, Dr. ^""-^^^^S^' 
who was then the Associate Comnuasioner of ^ff^^^^J^ 
of BEH and I discussed at length the question of the eftective co- 
ordination and implementation of the two 

both applied to the operation of elementary and secondary educa- 

^'°nSr^'best use the existing resources of our two agencies, 
and in order to take advantage of the ^^^^^JP^^'^'f^^W^ 
dures incorporated in the two statutes. Dr Martm and I developed 
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an nter^^{ency ugrotim^nt on the joint impiementation of those 
iwfl^c"**^® °^ agreement, which was signed in 
i»/t>, OCK agreed to take responsibility for the investigation of 
compUance and the conduct of compliance reviews with respect to 
the adherence of both local education agencies, LEA's, and^tate- 
operated programa with the requirements of the two statutes 

In furtherance of this agreement BEII was to provide technical 
staff support to regionally based OCR investigative teams during 
all phases of their activities: iniUai investigation, formulation of 
eSSlcSier?°^^'*°" for voluntary compliance, and if necessary. 

The final element of our joint plan in this area was that where 
voluntary compliance efforts were unsuccessful, the two asrencies 
would use the enforcement options available under section 504— 
f pi r ' administrative hearing procedure leading to a targeted 
Us^ fund cutoff or suit by the Department of Jus5<» seekimr in- 
i'ioniu! "^H^' ^ indirect SEA-oriented rem«iies 

avaJable under PubUc Law 94-142, which are very severeliS 

rsjSi&oi^ldS^^ ^ ■ ^ ^""'^^ ^^^^ ^ ^ 
nJ^^A^^ m^jor section of the joint agreement between OCR and 
BbH addressed the compliance of State education agencies with 
^U^rf^°^^ °^ statutes. These agencies, of course, have 
direct statewide compliance responsibiliti^ under Public Law 94- 
*• jesponsibility for Statewide compliance under sec- 

tion 504 derived from the scHJalled "pass through" of Federal 
funds to both LEA'S and other State^perated progrSns 
. m this area, it was agreed that BEIi was to assume responsibil- 
ity tor the investigation of complaints and the conduct of comoii- 
ance reviews with respect to the adherence of State education 
agencies with the requirements of both statutes. OCR was to pro- 
vide technical staff support to BEH in those section 504 compUmice 
are^ not coextensive with Public Law 94-142— program accessibil- 
ity, tor example, architectural barrier issues and nondiscrimination 
in employment being two key examples— and in the formulation of 
jomt tmdmgs and subsequent negotiation for voluntary compliance. 

Jfc^torcement optiom. under both statutes were to be available to 
atM which would select the enforcement strategy most appropri- 
ate m light of the particular violations that wereidentiried. 

By ite terms, the 1976 agreement was to become effective with 
the publication of final regulations under each of the two statutes 
ASter leaving the Department in 1977, I was informed by Dr. 
Martm that the agreement had been unilaterally canceled by the 
Office for Civil Righto at the beginning of the Carter administra- 
tion chiefly because of its political history. 

In October of 1980. OCR and BEH. now in the Department of 
ls^u<»tion, entered into a formal memorandum of understanding 
which lacked the direct delegations of authority contained in the 
me agreement, but which did call for greatly improved coordina- 
tion between the two agencies, and Mr. Weintraub has listed 15 im- 
portant provisions of that agreement. 

On the basis of mv famfliarity with both the past and current 
implementation by the Office of Special Education Programs and 
OCR of the October 1980 MOU. I am convinced that tti?Office for 
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Civil Rightg hm unwisely aad uniiateraUy withdrawn from or (te- 
ffiutu»d on Home impo*lAni obligatkos contained in that agreement, 
I continue to believe that the effective coordination between 
theie two agencies can 'and would dramatically improve the compli- 
ance monitoring capalalitiesi^ both. , . 

My direct involvement .with tte comj^iance monitoring activities 
of thi^ Bureau for the Education of the Handicapped b^^ in 1973. 
During that year, the Children's Defense Fund and (^er advocacy 
organizations, together called the Education Advocates Coalition, 
' isisued a las^or report critical the operations the Bureau in 
five mfyor areas related to monitoring and enforcement of Public 
Law 94-142 requirements: monitoring procedures, lack of enforce- 
ment, failure tii issue poHdea, targeting of resources, and the as- 
signment of training and staff being the five areas. 

At Dr. Martin's request, and working closely with staff in the di- 
vision of assistance to States, I agre^ to assist BEH in aefelf-eval- 
uation of its current monitoring ^tivitira and in the develGp^a^pir- 
of a plan to overcome any i^i^tifiad prdblems and to improwits 
overall f^ffectiveness. Daring 1979 and early 1980, I closely re- 
viewed the SEA compliance monitoring activitUis of BEH, both past 
and current. In the course of ^lis review, X studied the overall (xun- 
plisnce information collected by BEH during reviews of several 
State education agencies, prob£u>ly tens of thousands of pages of 
documents. b<^ of&lte and onsite, and I reviewed carefully the 
content and subseauent ojmplian^ history of numerous letters of 
findings issued by iEH to various State education agencies. 

During this process, I also reviewed BEH compliance monitoring 
procedures and interviewed BEH staff membera In condudii^ this 
review, I attempted to aase^ Uie aaniracy of the various criticisms 
of BEH compliance monitoring programs printed in the report of 
the Education Advocates Coalition. 

Based on this in-depth review, I identified four important prob- 
lems which 1 believe signif!cantly reduce the effectiven^ of BEH 
compliance monitoring efforts These 1980 problems that were idei- 
tifitd, at least by me, were: One, a lack of understanding ae to 
what monitoring is or should be and a consi^ent coafiision be- 
tween the administrative responsibilities imposed on State educa- 
tion agencies by Federal requirements that could be monitored di- 
rectly and the underlying lo(»l program of ownpliance require- 
ments which proper execution of SEA administrative responsibil- 
iti^ are designed to ensure. That was the first ar^. 

The second was an inappropriate overlappmg of State plan fm- 
proval issu^ and (»mplianc8 monitoring findings, as evidenced by 
the failure of BEH to require State education agencies to develop 
and include in the State plan policies and procedures which trans- 
late general F«ieral re^iiatory requirements into measurable oper- 
ational staadart'^ that could be used at the local level. 

The third area was a rimd adherence to a triannual onsite mom- 
tor -ng schedule for each State education agency, regardl^ of its 
current compliance-related data or its compliance h! *ory, a lack of 
adequate advance preparation for SEA cxjmpliar monitoring 
viiiits, including the identification and analysis of r„ available in- 
ior-^ation, and the routine conduct of short, unfocused visits to a 
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smali number of local education' agencies in each State which, in 
my judgment, providcni no reHabi© compliance information. 

Finally, the unstructur^ and unfocused a)ilection of information 
which often resulted in the inability of OSEP to legally support 
findings presented to State education agenda and the Lack of any 
effective followup where voluntary implementation plans were 
agreed to by BEH and SEA. 

Mr. Chairman, during the balance of my testimony, I would like 
to provide the subcommittee with» one, a brief explanation of each 
problem identified; and two, an as£»es£ment of how and to what 
extent each problem exists currently within OSER 

Befoi^ doing so, I would like to briefly explain the basis for my 
familiarity with current OSEP and SEA complian«» activiti^. 

Since leaving the Department of Health, Education, and Welfare 
in 1977, in addition to my involvement during the 1973-80 review of 
BEH compliance monitoring, which I have described, I have 
worked directly with over 40 State education agenci^ and with 
scores of local education agenda in a wide variety of legal policy 
issues related to the implementation of Public Law 94-142. 

In this regard, over the past 7 years, I have drafted State special 
education laws, relations, policy statements and interagency 
agreements. I have served since 1977 as counsel to the House 
Wednesday Group of the House of Representative and in 1983 and 
1984, 1 served as cochair of the Commission on the Pifiancii^ of a 
Free Appropriate Public Education for Special Needs Children 
asked by this subcommittee to study a mnge of financing and ad- 
ministrative issues crucial to the effective implementation of 
Public Law 94-142. 1 have participated actively in the preparation 
of its report. 

During this same 7-year period, I have represented parent dis- 
ability organizations, including several members of the consortium, 
in a wide range of course designed to protect the rights of handi- 
capped children guaranteed under the act under section 504. 

Finally, I serve as a project officer on part B grants awarded by 
the Department of Education to the Fund for Equal Access to Soci- 
ety, a nonprofit organization with which I am connected, and the 
National Association of State Directors of Special Education, to 
train State Education Agency special education compliance moni- 
toring, complaint investigation and policymaking staff. 

The first area, the concept of monitoring and Federal/State ad- 
ministration under part B— and I want to go through this mainly 
because 1 thinK the word ''monitoring'' is used in many different^ 
ways for mam' different things and some of the confusion about 
what monitoring is and who does it is based on, I think, a lack of 
clear view of exactly what we are talking about. So 1 would like to 
take a couple minutes to talk about what monitoring is, as I under- 
stand the statute and regulations. 

Mr. Murphy. Could you rather summarize those explanations 
and tho^e points, Mr. Gerry, we may be called to a rollcall and we 
would like to have your testimony completed before that. 

Mr. Gehky. Well, let me say this: 1 think, Mr. Chairman, first— 
and 1 will try to summarize this as quickly as I can— since this is 
the heart of my testimony about the problems with 
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Mr. Murphy. W©!1, we don't want to spoil the heart of your testi- 

"^Mr Gkhry. I will try to suramariie it without losing the point. 
^ First, I think that I identified two different theonc® of momtor- 
%im? which have been interchangeably used m conversations and 
which I think are profoundly different. One view is that pomtor- 
ins is a management proc^ by which an agency collects informa- 
tion reguiarly. not periodicaUy, analyzes Oie information m an 
effort tot^to identify potential problems of ^pliance. .That j 
an ongoing process and it involve both work offeite or onsite an^ 
to meTraonitoring is a permanent ongoing r^Ponsi^ty «nderthis 
statute of the Department of Education and the Office of Special 
Education Programs. , . , . » « ■ 

Now, the other theory of monitormg is what I call m my testimo- 
ny the "travel event theory." It seems to be how many plao^ you 
vLiit is what— in other words, people refer to monitormg as though 
it is an event that can be described. I went out yesterday and 1 
monitored the State Education AgenCT. .^rtu^Ai^ 
That concept of monitoring kind of runs through a lot of the dis- 
cussion because we then tSk about how many states i^ave teen 
monitored, for example. It is very important to <i*scuss which defi- 
nition of monitoring we are talkmg about. Are we .^"^ 
how many teams went to visit specific places and specific btat^ or 
are we really talkir^ about whether there is a .system to a)lla^ 
and analyze information which will include visiting states. It may 
include visiting local education agenda. . „ . i. 

The first thing I think is important is for us to talk about moni- 
toring in a broader context because it Ib clear to me ti^^ m t^ 
General Education Provisions Act, which is act;^ly tiie place 
where the monitoring responsibility <»nnKjed to Public Law a4-- 
142 is currently defined, I believe it is clear that what congress had 
in mind was the broader view of monitoring as a management 

start with that, then I think the next .import^t qu^tion i^ 
who is responsible for momtoring the behavior of which agenci^." 
In other words, if we talk about this management of mformation, 
we are looking to identify P^^W^ms The question is. who is su^^ 
Dosed to be doing this? In the way I read the statute, it is qmte 
dear that both the Federal Government and the States are sup- 
D<»ed to be actively involved in monitoring. 

iTfact, most of the provisions of the ^neral EducaUon Provi- 
sions Act address State monitoring. So if that is true, then the 
question is, who are they supposed to be focusing on.' 

Now, in my reading of the statute and regulations, the Federal 
Government, as Congress designed this statute, was to be pn^anljr 
focused on monitoring States and States, m turn, were to be pri- 
marily focused on monitoring local education agencies. 

Now. if that is true, the question is, what is the cjntent of that 
monitoring, what should be? Now, this gets us to this question of II 
are^ venfus 11 areas, whether there is a reduction or increase m 
monitoring. I think there is confusion here. . , ,^ , 

For the most part, State education agencies don t operate direct- 
ly local education programs, so that when you talk about monitor- 
ing placement of children in least-restrictive environments or you 
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talk about monitoring the evaluation of children who are leaming- 
disabled, you are talking aisout an activity that occurs almost 
always at the local level, not at the State level. 
When you talk about what States do under the act, I think there 
L^f°S^ administrative responsibilities identified in Public 
Law 94-142 and in the General Education Provisions Act Five of 
those are, I think, from an advocacy standpoint, really crucial to 
the protection of the rights of handicapped children and those five 
are: the review of local applications; the investigation of complaints 
by parents; the monitoring of program operations at the local level; 
the conduct and review of due process hearings— I thmk those are 
ril- X®- [ but I will— that is a process which 

J^thmk the Congress created and taken together, it represents the 
btate B efforts to protect rights at the local level. 

So when, for example— as did occur— there was a change in the 
focus of Federal monitoring for 21 areas to 11 areas, what there 
really was was a defining of the proper role of Federal monitoring, 
ihe ^1 areas, by the way, don't exist in the statufte or regulations 
as such; they were— they, happen to be 21 areas that Were listed in 
the document compiled by the Office of Special Education Pro- 
^ams. When the om<xi went through its ana^is of its proper role. 
It moved to a definition of 11 areas, not to reduce anything, but 
just to figure out the difference between/what happened at the 
State level and what would happen at the local level. 

Now, the 10 areas that aren't on the list of 11, such as placement 
in the least-restrictive education environment— an issut; I am very 
interested in— is monitored curre. tly under this system, but not dt 
rectjy. It is monitored indirectly. For example, if it occurs at the 
local level, then the States should be monitoring and one of the 
things that OSEP compliance monitoring staff do is to look at the 
monitoring procedures that are used by the State for a least-restric- 
tive environment, so thev would look at the questions that are 
asked, the data that is collected, how the State analyzes that data, 
and what kind of fmdings the State presents the local school sys- 
tems. 

The same thing would happen with due process hearing^. They 
would look to see what due process hearings were conducted on 
ieast-restnctive environments, what the outa>m^ of those due 
process hearing were, what the decisions were, and so on, with 
State/local applications, the content, hearing decisions and com- 
plaints. 

So that it is not that those 10 substantive areas have dropped out 
of the monitoring sj^m, rather, they have been properly incorpo- 
rated in It as focused-issue reviews of the States. So how are the 
htat^ aoj*^ in each of those 10 areas because the law primarily 
puts on a otate the responsibility for setting policy— that is the 
fifth area of general supervision— and enforcing. 
■ ^ ^ proposition that^e scope of monitor- 

ing has decreased at all. I think that the— what has happened is 
that there has been a needed clarification and distinction between 
State monitoring and local. 

The second m^or area that we talked about— I will skip over 
generally— is the State plan review and compliance monitonng ac- 
tivities. I think there were a lot of problems with the issues that 
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were raised to approve State plans versus the issues that were 
raised to monitor districts. The State plan review system is basical- 
ly a contractual system in which the States are required to «iter 
into certain assurances, provide certain policies and mws and dem- 
onstrate that they have we stnuiture to implement the act. 

In concept, it was not designed as a medbanism for d^ding wrth 
specific compliance issues. In any event, I think most of the conm- 
sion in that area has been aiiminated and the remaining needs 
probably are to. as I testified earlier, to try to get the State educa- 
tion agencies to do their policymaking job, Tlie uiggest angle prob- 
lem right now. I think, in terms of structuring this whole procMS is 
that few States have detailed measurable standards. I mean State 
standards, not Feckral standards, but State standards, which tell a 
local school system what this general Federal requirement means, 
or at least what options the local sdiool system has legally to run 
their programs. . 

I think that is the miyor issue remaining. It is miportant to 
making the ^r^m work. t . , j 

That gets us to this whole issue that was raised m the third of 
my points, which is the plamung and structuring (tf monitoring ac- 
tivities, and again I think we have gotten into an area of ccmfusion. 
The triannual review, which has been discussed quite a bit, strikes 
me as something which we need to really look at dosely. ^ _ 

In talking with Dr. Martin, I think I can identify its origm in 
what I d^cribe in my t^timony sb a kind of show the flag con^pt, 
which I am not sure is a bad idea. In £sct, I think it was probably a 
good idea the first few years after the passage erf the act 

The idea was, literallv, the travel event, that Federal officiate 
wouJd travel to ^h State, would apoear in the State capital, 
would meet with State education officwls and parents and advoca- 
cy groups and go to the local level in an effort to really convince— 
and we know that some States were more reluctant than others- 
States that there really was a serious compliance obligation that 
this law had passed and that ihe Federal Government intended 
that it be implemented. , 

I think that that kind of show the flaf strategy makes some 
sense in retrospect, but it has been a long time since we passed tiie 
law and I think we can say with some assurance at this pomt that 
there really are few, if any, local education sig^des or States— no 
States, certainly— that don't know that the law has been passed or 
what their general responsibilities are or wfao ^eed that type of 
strategy any more. , , \ '\ ^ 

The question is, at this point, does it make any tense to critique 
the Office of Special Education Programs for moving away from a 
triannual review? it seems to me fie answer is exactly the oppo- 
site; no, it doesn't make any sense. The Children's Defense Fund- 
one of the their m^for flndii^ was the lack of targeting Bg^the 
Federal Government on specific compliance prdjlems. In testifj™ 
before Congress over, I guess, a total of about a 10-year perwd, 
when I was in the Federal Government, one of the qu^tions mat 
was consistently asked of the Office f - CivU Ri^ts and o^r Fed- 
eral agencies is what are you doing to really find out where the 
problems are, as opposed to just going out and routinely spending 
travel money? 
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That, in fact, became part of the order in Aiiams versus — I have 
to go back, I think it ww— then we went through ail the Secretar- 
ies and it is now Bell. In the Adams case, what the U.S. District 
Court for the EHstrict of Columbia did was precisely reject the rou- 
tine periodic review theory and say to the Office for Cfivil Rights: 
''You have to go out and collect information about what is going on 
out there in the States and then you have to target your monitor- 
ing effort based on likely indicators of problems." 

That is the structure in the Adams caw and that is where OSEP 
has moved to. 

To condense a couple of pages of my testimony, I see nothing 
wrong with that. 

The second point is this quration of visiting local school districts 
and that is one that I have very strong feelings about, having run a 
compliance pr(^am for a few years that visits a lot of local 
schools. First, I reviewed the r^ults of a lot of these visits in about 
10 States and I can tell you that other than identifying what I 
would describe as global issues that came up in the first couple 
years of the act— for example, no hajidicapped children would have 
a or there would be no child find aystem. SometMng that 
would literally— could be identified in the 10-minute conversation 
and that you wouldn't need much legal support for onc^ you vali- 
dated it. 

There is very little documentary evidence of (x>mpliance or non- 
compliance collected during most of these visits and if you think 
about it, you could see why because — say I went into a State the 
size of Pennsylvania, Ohio, or New York, and I had to do a sample 
of local school systems. If I am a lawyer and I am inv^tigating 
compliance with the law, what kind of a sample would I have to 
take of the number of handicapped children in the State or the 
number of districts in order to really have reliable findings about 
compliance at the local level on a statewide basis? Say that I said 
10 percent. So I had to take— well, I once read a large review of the 
New York City School System and if I just thought about 10 per- 
cent of the handicapped children in the New York City School 
System and the number of staff it would take to inv^igate any 
major issue of compliance in any competent way at the local level, 
for 10 percent of the children in the New York City School System 
in 10 percent of the schools, I certainly couldn't drop by for a visit 
for a couple of days with a team of two or three people and come 
away from that visit with anything that could be a^ribed as reli- 
able compliance informatioii. 

While the New York City School System is the largest school 
system in the country, I Hunk I could say the same about two or 
three peojpie in a day or two in aimpst any school system. The ques- 
tion is, what is the utility of doing that? At this point in the imple- 
mentation of the law, would we really identify the kind of complex 
difficulty in challenging compliance problems which we know exist, 
but are we going to document anything with that procedure? I 
think the answer is clearly no. 

What OSEP has done, as I understand it, is to say, *'Look, we are 
going to take this issue^pecific focus at the State level; we are 
going Co go into a State-level State Education Agency; we are going 
to see how they are handling an issue like placement in least^re- 
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stricttve environment or evaluation." As we review their dojni- 
raents, if we s«J wme problems, then we are going to go to specific 
LEA'S that we identify and we are going to really look at that 
problem. OSEP did that, for wEample. in Ohio, with tte placement 
of children in separate schools for mentally retarded children, 
where they went into Ohio and they wfent into four scl»oi aystema 
and they Sid a very thorough review of that problem. ^ 

Well, when they finished that review, they had something to go 
to the State of Ohio with because they had spent— as it turr^ out— 
probably the time of between 5 and 10 people for-I would esU- 
mate-^t least 2 to S weeks collecting data just on-Kte to deal with 
that one issue, which was the assignment of trainable mentally re- 
tarded students to separate schools. They had, I believe, legally 
supportable findings. » , . ^ u* 

But the idea that somehow they could just appenc^ or ought to 
append to their routine State visits unfocused revitews of LEAs 
strikes me as really a waste of their rewurcee. It is also something 
that may tend to conftise States as to what they are supposed to be 
doing, because if we asked the States to target comphance prob- 
lems, I think we ought to spend most of our resources seeing ii 
they do a good job, not routinely visiting school systems to try to 
kind of replicate in a very shorthand fashion what they are trymg 

^^Fhially, since I have, I think, defended or at least supported sev- 
eral of the changes that have gone on, which I don t think are re- 
gressive or show any lack of support for the law or its enforce- 
ment—in fact, I think that there are succesrful efforts to improve 
the administration of the system. I do think there axe two or three 
areas where we need— continue to need improvement and hel^ 

The first is the actual collection of information onsite. W hUe 
there has been some progress, there seems to me to be considerably 
more needed in terms of training staff to collect evidence that can 
be used in an enforcement proceeding if nec^SKary, which mcludes 
the advance preparation of data-collection instruments, proper 
interviewing techniques, some of the basic issues of (Hiwte activi- 
ties, I think that is primarily a training activity, but it is a bfxUy 

^^rhaSTmost importantly, and here I agree completely with Mr. 
Weintraub's testimony, I think, che lack of followup, I think, is a 
very serious one. It is unportant for the Department to deal with 
this— that when compliance plans are agreed to, where a State and 
the Federal Government agree on a particular strategy to over- 
come an identified problem, my understanding is right now that 
' there is very little staff time, if any, committed to really checking 
up to see whether that occurs or not In other words, whether those 
various actions that are supposed to take place do take place. 

There are really two issues: One, are the agreed-upon actions 
carried out; and second, do they do any good? In other words, when 
you are monitoring a plan, you alw^ want to look at each ot 
those issues. Right now, I think ih&t there continues to be a prot>- 
lem with that which needs to be rectified. . .t. u 

In general, let me say that I think, Mr. Chairman, that there has 
been significant progress by the Office of Special Education Pro- 
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grams in the last 3 or 4 vears. I thmk that has been strengthened 
during the last year by Mrs. Wiil'g admimstfation. 

I know that there are activitiea under way within the office, 
which I am sure you will hear more about, to make further im- 
provements. I think that the OSEP Program is, in my judgment, 
currently moving ahead aggressively and successfully. 

I thank you very much for the opportunity to testify. 

[Prepared statement of Martin H. Gerry foHows:] 

PlJ^AMB StaTIMKNT OT MAttlM H. GXUV, ATTOMItY, ftCKAED & GSIUY 

Mr. Chairman and m«mb*rs of Uw Subcommittee. fu»t let rae expreei my appn> 
f^^f^J^I^^^^'^^^J^ *^ morning on the euttject of momtoriiig by 

the UA. Department of Educs' an to determine the awii^iance of state education 
aenciee with Part B of the Education of the Handkapped Act (ai amenckd), it« im- 
plementing I^pUatiwi (34 C.F.R. 300). and piwiaioaa relating to program idminii- 
^ Educatkin Departorat Gwierat AdminiatraSve R^ulation 
(34 CFR 76). I underhand that tha Subcommittee it also reviewing the cwMdinaticai 
^^^iS^&A^^i^ ""^^ under Part B ««1 under Section 504 

I would like to wjtline my eiperieoce with Federal and State monitoring activitke 
under the Act before oommeoting m the ^eeent perfonnance of the Department of 
Education in Uua important area. During the perkxi 1969-1977 I served ma variety 
°^ %,*^jS! «^ Secr^ary of the Department of Health, Education 

RighU (OCR) ami m 1975 I wa« aj^iointed Directs that Office by Pnaident F<mi. 
While eervmg as Deputy Director jmd Director of OCR, I was asaigned principal re- 
•ponsibihtv by the Secretary of HEW for the dev^pmcnt <^ i^tUaticsis to mple- 
pent Section 504 of th. Rehabilitation Act of 197a In fact, virtually aU of the regu- 
latory develofsnoot srtivitiaB un&r that ^tute bmi been oompieted at the tinw of 
my rBKgnation from tl» Departa»nt in Fdbruary of IWH. During the same period I 
was «jso charged by the Secretary of Health. Education and Welfare with ovenight 
reaponsJbiljty for the cfevek^jrorot of the ragulations being f?eveIoped by ti» Bureau 
for fee Education of the Handica|>ped to implen»nted PX. 94-142. 
h.Tt.'^"^ S"" -?^^ 504 and P L. 94-142 were being (Sloped concurrently 
fSiBf . ^ Bur^u for the Education of the Handicapped 

(Bpi). reejjectiTOiy, Dr. Edwin Martin (who was tlwn the Associate CommisKoner of 
LduMtion m charge of BEH) and I discussed at length the question of the effective 
coordinated implementation <rf the two statutes in so far » they both applied to the 
operaU<»i eiementaiy and secondary education programs. In ontor to best use the 
existing resources of our two agendas and in order to take advantage of the differ 
ent enforcement imx»dures iJMorporated in the two statutea, Dr.^rtin and I de- 
vejoped an intra-agency agreen»nt on the joint impIem«ita$ion of berth statutes. 

Under the terms of this agreement, which was signed in 1976, OCR agreed to take 
responsibuity for the investkation « complaints and the conduct of compliance re- 
views with respect to the ^herent^ of bc^ local education ageneiee (LEAs) and 
•tote (grated programs with the reouitt-ments of the two ^tutes. In fiirtherance 
ofthji agreement, BEH was to provide technical rtaff support of regionally-basad 
OCR investigative teams during all phases of their activities: initial inveiStiation; 
formulatKw of findings; negc^tkm for voluntaiy caimpliance; and, if oecesaary. en- 
forcement. A final element of our joint plan in this area was that where voluntai-y 
compliance efforts were unsuocassiul the two agencies «tmldliM tl» enforcement 
options available under Section 504 (Le, an adminktrative hasring procedure lewi- 
ing to targeted LEA fund cut-off or suit by the Department of Ju^ce seeking in- 
junctive relief) rather than the indirect SEA oriented remedies available ur^rPi. 
34-142. 

A second major section of joint agreement between OCR and BEH aiMraseed 
the compliance of State educatiraj agencies (SEAs) with ths provisions of both stat- 
utes, TJese agencies, of c»urse. have direct statewide comf^iance rwponsibilitiee 
" J- ^'^^2 and indirect responsibility for statewide compliance under Sec- 

tion 504 derived from the "pa» through" of Federal funds to both LEAs and other 
State agencies operating education programs. In this area, it was ugreed that BEH 
was to assume responsibility for the investigation of wmplaints andthe contract of 
compliance reviews with respect to the adheren«» of SEA* with the requirements of 
both sututes. OCR was to provide tedmical staff support to BEH in those Section 
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504 coQipiiAnc« aims iu)t coMtMiive with FX. S4-li2 progrmm aoCMM^r, 
000-diicrixniiuilioa in taipk>ymMt) and in th« formuliitian of jcont fimiings and »ub- 
aaqiwnt nfgoUatiott for Vo}unt«|^ cocnpUsacst. EnfowMwat oi^ioas uxwte- both 
utM wef« to bt avAiUOOe (0 BSiR which would witoct the imforcraiiat irtr«t«gy mont 
appix>i>riAteinU^tofthepwtk^^ ^ 

By itt tsnns, tht 1S76 Agtmment wmm to becomt ^ective with tht puUicstion oS 
finiu ngidklioni under two ^ft^OML After toeYiog the Depertnmt in 

1977, 1 w«i informed by Dr. %rtin that the a^vMmit bad been imiwenlly can* 
c«Iled by Uu9 OfHce for Civil Rlghte chiefly becauee ctf itepoUtieal hiatory. In Octo- 
ber of 19S0 OCR ami BEK (now in ti» Owartxnent oT EducatiM) ^tered into a 
formal Mem^Mvidum of Undentending (MOU) which lacked the durect (Mkipitkms 
of authority contaii^ in the 1376 AgrwKtnKit but whk^ odled f<^ ipeatly improved 
coordination between the two agmi^ On the bMis of my familianty with both the 
pait and currmt im^emwta^ by the Office of Spedai EducatiOD Prc«nuns 
(OSEP) and OCR ti^ October 19S0 mOU, I am cmvinoed that OCS haf, unwiaely 
and unilaterally, withdrawn CrcHn or defaulted on important ^igatiooa ocmtained 
in the agreement I omtinue to belies that effective oocmiin^^ b^ween theee 
agendea can and would dramatically improve the comj^ianoe immitodng capal^- 
tie^ of both. 

My diml involven^^nt with the compIiatK^ mcmitoring activities of Bureau 
for the Education of the Handicapped began in 1979. During that year Ha Chii« 
dren't Oefenae Fund and otlm advocacy c^ri^nintiona (together called the Educa* 
ticm Advocatea Coalition) im^ a nu^ r^rt crit^ id (^^erationa of the 
Bureau in five m^ areai related to monitoring and enforcement of PX. 94-142 
requimmenta: nxmitming imceduree; lack d enforcement; failure to ivue policief; 
tanking of reecmrcee; and aaaignment and training of etaff. At Dr. Martin's request 
and working doeely with et&ff^ the Diviaicn of Aaiietance to ^tea, I agr^ to 
aaeigt BEH In a leif-evaluatkm of its current monitc^ing activitea and in the devel* 
opment of a plan to overtmx^ any identified problemi aiu improve its overall ^foc* 
tiveneeS' 

During 1979 and early 1980 I doeely reviemd tl^ SEA compliance monitoring ac- 
tivites BEH, both past and current In the course of this review I studli^ the 
overall compliance informati<m coHec"^ by BEH during the review of several SEAs, 
both offeite and OT^eito, and I re'^wcd carefolly the ccmtont and subsequent com- 
pliance history of numerous letiers of finding issued by BEH to various SEA^ 
During this process 1 also reviewed BEH compliame monitoring prooedurss and 
intorviewad numerous B^ monitoring staff members. In conducting this review I 
also attempted to assess the accuracy oi the various criticisms of the BEH oompii* 
ance monitoring program presented in ti» repwrt cf the Education Ad^^tes Coali- 
tion. Based on this in^pth review^ I identified four important pn*lems which I 
believed significantly reduced the effectivenses (tf BEH compliance monitoring ef- 
forts. These problems included: 

(1) A I'^y d£ understanding as to what ''monitaring" is or siuHtld be and a oonsii^ 
ent confusion between the admini^rative reeponsibnities imposed on SEAs by Fed- 
eral requirements that can be monitored directly and tb» underlying local progyam 
compliance requirraients which prc^r execution oS SEA admini^utive reiponsibil- 
ities are dedgned to ensure; . • «. 

(2) An inappropriate overlapping of ^te Plan approval iskws jmd orapliance 
monitoring findings, as evfatonced by the faUure <rf BEH to require SEAs to mwIck) 
and include in the ^ate PUn polices and procedurea which transiato geMrai Fed- 
eral regtilatory rsquiren^nta into measunmie (^>erational standard; 

(3) A rigid adherence to a triannual on-site monttoring schedule for Mch SEA {re- 
gardleea of current compUance*related data or state pompli s n a ^ history), a lack of 
Bdequate advance preparation for SEA compiiaxice numitc^ring visits (indoding the 
identification and analysis of all availabte tnfortnaticm) azid the routine condu^ of 
ihort unfocused visits to a small number of LEAs in each SEA which provided no 
reliaWe compliance information; and * , ^ ,^ i 

(4) The unstn^tured and unfocused collection (tf mformation (rften resulting m 
the inability of OSEP to I^ally support findings praaented to SEAs and the lack 
any effective followHtp where voluntary implenitetation plans were agreed to by 
BEH and an SEA. , . , 

Mr. Chairman, during the balsjice of my testimony I would like to provide the 
Subcommittee with: (1) a brief explanation of each problem ickntifiod^d (2) an 
assessment of how and to what extont each problem exists withm OSKP. Before 
dojM so. I would like to briefly explain the basis for my familiarity with current 
and SEA compliance activities. 

38-949 0-85-4 
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Since leaving tim Dtpsxix^t of KmIUu Edi^ation mnd Walfkm ii^ i97?» in addi- 
tk>o to my involvraimt during 1979-80 in the review of B£H comidias^ nKmitoring 
described ri»v», i have worked directlv with ovw 4C SEAt end with eeme erf lo^ 
adueatito aifeaciee in a w^ vmri^y oT legal and policy iieuee relating td\the imple- 
mentation of P.L. 94-142. In thie tw^ued^ ow Qm fw^ aevan yeare I ha^ drafted 
ctate specdal educate laws, regula^cm^ polky rtatamanti and intemge^ agiw- 
Q^nta. In 1983-^4 I eerved as a CS^Chair of tl^ Cosnmwiosi on the Finan 

FVee Appropriate PubUc EducatkNi for ^»cial Neade Chikiz^ asked 1^ 

committee to etudy a range oi finai^ing and admin^iative ieraee crucia! to „ 
fectivi» impiementatton of P.L. 94-142 and partidpi^ actii^ in the prapvat^ of 
ite r^iort During tba eame eevw year period I have repreeentad pamit and d 

tty or^ganizatione in a wide range of castie deeigned to proCact the righte of , 

capped children guaranteed under tl^ Act ax^ ui^iar Section SOi Finally, I currentrN 
ly serve ae Project OflGoer on ftut D grante awarded by the DmrtnMmt of Educa- 
tion to the Fund for Equal Acceei to Society and tim Na^onal Aeeodati^m of S^te 
Directon of Spadal Education {NAS)SE) to train SEA epedal aducaticm cmnpliam^ 
monitoring, ocHnpIaint invertigation and policy pm king ^ff. 

THE €X)NC1PT 07 MOKnoamO AND FaPgEAL/iTATg AnilSmgrSATSON UKX«K PABT B 

Much of the ccHifuuon regarding tbejptqier nature and extMt of Federal moniU^ 
ing of SEA and LEA oompliaxu^e with PIk 94-142 and related ttfulatory {roviiiona 
Mtemm, I bcJieve« fn»n a m^under^anding of the oc»M»pt of monitoring, iteelf. 
In my view, "nKmitoring" is an ongoing manegement pstceee through wl^h (1) in- 
formation is ra|nihu-iy collected a^ analysed to d^^annine wi^tber the behavior of 
ai! thoee agenoee subiect to numito^ing eorutiny maeta atandards eetablisbed by (»- 
adoptad by the nmiitoring agency, and 0 all agei^e not conf<mning to ^M4#^m?M>d 
staiMiards are required to db ea Hius, nmiitcmng beoomee a cootiniKHis manege- 
mcnt procees by which all agendee are regularly revtewed ami required to conform 
to established standards. 

Applied to P.L. 94-142, this f^nitiw would envision a monitoriaag role in which 
infonnation concerning tl:^ bahavto* of state and local education agfi^e would be 
coHected and axialyzaa to <totarmina oompiiance with applicable Federal raquire- 
menta. Where daficienciee were found, no^-complying agendee wmdd be required to 
promptly comply with e^abli^bed standards. 

This view of monitoring differs ^barply frxm what I would call tl» 'travel event 
theory" which is often UMd as the frame oS reference for disc^uiions ^ moNoitoring. 
The "travel event thacHy'^ deiinM numitc^ing in tanns visits or ^^^earancM in 
paiticuiar places at particular tinM* Uxider this theo^ an agency can be said to 
have been *'momtort*d" when it has been visited by a team m individuals charged 
with reviewing its compliance status. In Kim« this thaeoy of monitoring oonfusea one 
important aspect of an overall monitoring procees, an on^te data coUactioQ visits 
with the process, itself. This coafusiM <^ten generates questifflss which ar« UaMM 
exclusively to on-aite visitation^ si^ as "How loiig has it been since tl^ have neen 
monit4?rea?" 

Once a clear definition of monitoring is established* the next important question 
is: "Who is primarily responsible fc^ monit(»ing the behavior of which agendeeT* 
While there has been an assumf^ion by some that t^ Fed^al Gov^nment is prin- 
dpaiiy responsible for monitoring the behavic^ of all education ageadea with ragard 
to the requirements of P.L- 94-142, cunwt FedMl statutes r^pilatkns perti- 
nent to the administration P.L. 94-142 clearly diffez^ntiate the prindpal monitor* 
ing responsibilities tasigned to Fec^ral (QSEP) MStd state educatkn ag^iciea Pursu- 
ant to P.L* 94-142, the General Educatkm Provkions Act, and their implementing 
rtt^tioosj SEAs are charged with prindpal responsibility for monitoring the oom- 
piionce of iocsl education agancies and state c^)eratdd i^^sgrams (i.ai, fruTrgrant^fti) 
with the subi^antive provisions of the Act In contrast, the Department rtft&tir«f4nf7 
is assigned prindpal respcmsibility fm* the monitoring of the comfdianca of SEAs 
with the administrative requirements imposed undia^bc^h Federal Statutea. Tliere 
is no question that the DepartnHmt of Education has authority under P.L. 94-142 to 
review the compliance ctf lEAs but the basic dedgn of the statute requires that this 
authority be used in the context of ensuring e&etive State administration. 

Under the provisions of P.L. 94-142 and the General Edtication Pfx>^dons Act (as 
defined in the Education Departmmit General Admini^rative Regulation), ^lAs are 
required to carry out eleven (11) basic admin^rative reapons^mitka linked to the 
operation of the Part B program. Five of these resptmsibilitka involve the SEA in 
direct review and regulation of program omspUanoe at the local laveL Theee five 
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SEA iwpQQiMUiii, if fUlhr fiurt, tbouU tanm ftdl 
itwtiv* mquirwiniTi of P.U ^142: 

{!> S£A tooiOtOiiaf ot LEA» wd Mate OfwraUd pit«rA&M^ iS4 CFJL 7&10Uik) (i) 
ftiidtvh 300575); 

(2) SEA rwitw of iocmi iippitaiticmf (S4 OPa. 7&40(MOlk 

(3) SEA inv«t%»lk« and riMluti^ 

(4J SEA ooiidttcl or of J)M Ftaio^ 

(5) SEA fmral MjwniioQ ov«r i&iciaioo praip^uw iorimting tte iiiuaoct of 

Each of tbiit SEA adim&iitimtiv* mm raqoiiM coMtaiit omtU tiaminitiott of 
Mch cf tbt^pr toripi il ndtaCMtifV rfUMirfffwtfitf of 94-142. Ifuw of Iht rutpotwr 
bilitiai am S^^oa^w*" (mimitociu; unribw of appliratkffla; aod giiuMral m^fmnri^Mi 

Mnxiit paxvota irtla^i^^MMad paitiaa to SoMa SCata ac^SS^of a partictiia^ 
uict ailualMi. 

Duriof tha lait Uma yaam OSEP haa cltariy inovad toward tba irio pti op of a 
mora axpazuuva drfiniKon of monikMrix^^ (at daacribad abova) asd now oooducta £> 
cuaad monitorinf in a fl^uUe amMr of atr^agpiia indwiing ofFatta data ooUadion 
and c^-aita/oit-aita dito ooltertion* Bi^lacliAg ism **ttw9i avant^ thacsy of mo«uU»> 
isg,OSEPhaa tafcap iigQificanf atapt to aiqpand aad atmigthaa Ua omaU ooooapt 
of motiitoriag. 

Duriaf tiia laat thraa yaata OSEF baa daariy movad toward tba adoptioo of a 
mem aipaxsaiva da fiaitkm of nwritftriM Cat daacribad abov^ and mm eonducta fo 
cmad iiiocilforiiiff Ui a fl #ffm t> artaf of aUn^itfiia {»K^l^ m i*^ offaida data ooUactaoo 
and off-aita>ocHiiIta data ooUartkcu Ri^actifig l&e '^raval avanf* tbaoiy of momtor- 
ing, 06EP baa takan rignifSranI ^aya to «:iyand and atfiggthaa ita ovarali oonoipl 
of monitoring. 

During tba taoMi thiaa Mar pi^iod 06EP bai aiao for tba firat tima a<fi»cti¥alj 
oommumcalad at botb tbaTadml and «»ta lavri th« dilEirantiatad taf^ooaibilitiat 
at^'< primary objactivaa of Fadaral and itata adminiatrativa and oomplianca a»onUoi^ 
ing activitiai. During tbia pariod waafanatii in tba I3¥a enidal araM of I^IA n^poo- 
aibility Lava baan ^imtifiad by OSEP n»onitoring taaai. BCoH program adminiitra- 
tivt raviow lattari iaiuad Iv O^P during tba lail two yam havt atrongly oitiquad 
SEA p«ff {^mazKsa in ona w more of theaa aiaaa and baw damandad i£aniodiata oor- 
ractiva action. As a niauU» and for tba fiiiat tima in many stataa* ^As htm ailbi^ 
initiatad aarious LEA monitoring tihitB or dratnaticilly atg a ngt h a n ad niating 
tarns. Raoognizing tba impcntent diatinctioo batiiaan tba alavan SEA adminialxi^iw 

Suixamnts wbkb form tba abruct44ra for tba currant 06EP monitoring ayatam 
t tba tan sub^itiva LEA pvogrmm coarations araaa {aafiouily angraftao on SEA 
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monitoring raviawf ; 06EP hm damgom an ^foctir^ iaiua-focuiad atata ofOTpjianoa 
reviaw procadurs. This pfooa&iina pcobss imporinnt (suhiUntiw) LEA program 
araaa, tueh as {daomant in tba laaafe rsstrictiw anvironmontt foc^using its rariaw 
of crucial SEA adminMritiw ^vitiaa. For anm]^ a curraft OSEP oompUanoa 
mcmitoring taam might w^ wnium SEA local ^pdUcatJon piooaduris from 

tba standp<wt of tb£r adaquaqf in Idantiifying LEA jsfoblwia with tba laast ra^ic- 
tiva anvironmant i^aramsnt mandsta Sunilarly^ SEA monitoring standards ind 
procaduraa relating to tba sama iasoa mm oftan int^^v^ rsviawKL Tba ovarall 
result of this raornniaid monitoriiHg uproadi is dramatkaUy imi»wsd monitoring 
of both SEA adniinistrativa raapoAaiwiftka and tb^ raal impa^ on LEA oootpli- 
anca in tha crucial araas dT program ^mtiona* 

In sum, tbs goal of tha currant OSEP SEA oompiianos monitoring approadt ap* 
gears to ba ona of slbctjMy Mliating tha actha involvwiwt of aavanu hundred 
oEA spsrial eduction a&ninialrativa •»vi mgrtifori*^ ataff in ^ SSM^tii^^ t ti^lri TW 
that LEAi ami other triiKHtte programff arc* meeting their complianca ohlSgattotis 
under tha Act This oomfdianoa monitoring strategy is both ckaar to that atabUory 
administrativa modal ana much mors Ukmy to i»oduoa j^YCticsl octtidianoe gains 
than its p ^ a d a ca se o ra. 

ooimjimN or stats kjuk uvaw an ooaimAnai MonrKmsm Acmrrm 

Ona of the parvasiva prohlams idantifkci during my Wlih^ Review of BEH cem^ 
plianoi monitoring was confusion of tba focus ana foi^tion of agmcy rssponaibiiity 
for i^ata plan ejpproval, an tba ona hand, and SEA complianoa. monitoruac on the 
other. Prior to IdSO there wee iittla« if anv« dialinrtion in tha minds of mny BEH 
i^afT mraibm batwara the ftmction cod c^)ectivsa of tha two nitca s s e s . As a neult 
of this confasioai, ismea that might wall have formed die iiudeus of a kvaUy sup- 
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porti^ oompUMot mottitmCTg ({i>diiiff w«r« u^jictad mio tteU {>kui A{mov»l dkh 
cuimiift (without iupporliA| mvMUfiiicm) iriub imumi thAt oufM to navi bttn 
rmiMKi duriof tuch nwiiitioat iitXMrid Cbiil* msao^ tim Utimr group wtrt 
kmm dMlis£ with th« muor p^mt mpmnrmsm rv^pooiibiUty impowi upw SEAs 
by PX. 94-I42» and itM impiwiieUag n«ulirfiaii, to dt v iio p drtaiM imptrowitMlion 
policiot and procadurtt in fii^itoM danriy idtntifitd mm. 

Thm lUtotorjf «ad nfuialoq dkliac^iott hiCwaitt tb» two wtii^iitt are mimUik* 
tiai, TTit prifK^piil oly«cCivi Of ti» aCma pUa nrviaw pnootdurt it to attfum that 
aacfa SEA hat ad(%)lad and hm ia pUo* an dftdivt ilnicturi fyr wmxiim that 
•¥Mfy handkappod child of icfaool it* li providid a fiat aivt^cq^riata public aduoi* 
tion ia thtt Io«^ Mtridiva wavmmmiat Thk •Imctural en^phMM focuMt utvUm 
a^vity oa tim raviow ofttatt lawk nguliUiOM aad aightm i o o atifio d SEA policte 
a£»i iHtKidum and xalatad SEA gwmatoM* ta coatnu^ ooanidiapoa aKunitoring ac- 
tiYitiai axa fixused on tho actual prfixrmaaofi of SEAa in cur^fls out a lange of 
ifaportaat idmin«lrati¥g ri^mMtaUtkt^ many of which fxi^ oa tht a^uai p^ 
facmaaeo of LEAt in piwidiaf aiandatod Miif)ooa> 

In fact, ttata plaaa contaiaid aad« MiU to^ tha moiA part coatMi, f«w of tho ix^i* 

am incl udo d in the vAmm 

reprooMt uthtr a diiact quoutioa or timpfo parai^uait of tht und«f lying Faderal 
regulatory proviiioa. As a rumlt tha crucial pcdky aeodi ^ tho.Iocal l«v«l--tba 
transition of broad Fodaral rggulalory priadite into mtaimaaM* oporatiotuil 
atandardt— ii raialy met Two onfortuaati emmivmasm of thii £»ilura to cotnpol 
SEAs to dovi^op atandards hava baeai tha draxnaticaUy ioc3a«»d pro^iacta for litiga- 
tkm at tht local Itvtl and tht inidsilUy of SSAa to oowiuct afiSBc^va moaitcKing. 

EfTtMrti to lAitrt BEH coroidianct monitoring activiliat into atatt {to laviaw ao- 
tiviUat produotd tqually umcatunato cooatquadCia St^ plan a^^roval wii often 
held up for ntfotiatioiaa which had nothing to do with the artual contrat of the 
plant, theaaalvaa. Inataad of advancing tha pfwacta of oonipUanoa, thtt piooaduza 
cxaated esiormout bad iaaling but fawliad in ndatiiniiy Unmad coyaplianca gain at 
SEAt knew ftom tba outaat that BEH ""findingi" rtCtting to program opemtion« 
ahatnt an artuaT comniiasca monitorins ft^*^^ wart in tln^t Anuvus lairtHv un* 
aumiorli^. 

iMpariod from 1980 to the prattnt hat again teen tsmjcff internal uni»ovamMt 
in 06EP activitiea The FY 84^ irtato plan ra^mw procedura bu demm^rated a 
much claarar and oonaitt^ undemanding of tha focut and fUndico of the ^ta 
review procadur^ At a rtKilt, OSEP bat prop^ focuaed itt aflGorta on numer- 
out policy changii and improvwienta by S£Aa with great wcceet. At I indicated 
atiiier, during urn tame p^iod of time, the dari^and affa^vmeae of 06EP moni^ 
toring ia focuiing on the actual p^forinaiiDt of S&kj§ in carrying Mt th»r day^ 
day feapoQaiWtka impmved dramatically, m w^ 



n^anKiMo am trvj^nrntHO cwr mmmmiMa Acnvmaa 

During tba 5r«t years that foUowvd tha iaiuanca of tte impIiHSMmting RcgulatioQ 
under PJL 94*142, BEH eatalrfiehad an SEA monitoring procedure which ^nmgly 
reflected tha "travel evrnf" tbwy I daKribed eariier in my taetimony. This early 
prooadura called tha ooaito visitation by BEH moc3iti»ing ataff to each SEA 
within a specific timaframa (Lat at kairt cmoa evary two or three yeaxa) and included 
a few routine, unfocused on-eito vinta to LEAs and to olber aduci^icm prtyrama in 
the ftate of being *'moait^ad". Little i^vaxM prenaration was donelM^ each 
SEA nKmitctfi&g visit in tmos of cartful review of wa ai^ peat compliance infor- 
mation alraa^ on band at BEEi StrucUirad data cdle ct iM instrumrata, such as 
interview guioas file extraction formate^ ware not prepared* Agenaral* ^b/ho 
checkiin of regulrtcay raquir^nwta was used during vwts to SEAs and LEAs, 
alike. 

Tba rationale for what has become known as the 'iriannuai oU'eito review*' is not 
found in aitlMr Federal ^atoto ^ regulatic^ Ridb^*, its origin apfiears to be the 
probdl^ aeasibia view Uiat mvmi tha rauge of mthu^am an^mg ^ato and local 
aducatk»sal ag^otdes, acroas the country f<»r full impiemantatum cf PX^ 94-142 re> 
(tuimnents* a Federal w-aite p«asmce« toon after pataaga tl^ Act, mii^t hrip 
underacore the poHtkal and practical reality of chaaye. Witlmit arguing the uat^oi- 
nets of this "fbcm tha flag'' ttrateay in tht {ato i970t» its oontemporaiy rtievanoe 
temt nil. In fact, the failure of to colkct and analyze information to taxgat 
SEAa for compliance monitmn^ (ta^ thB ageocy't eaduaive reliance periodic 
review) was a mi^or point of oit^^ism by the Education Ad^^cates Coalition m their 
1979 r^jorl 
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Tbm concvpi of uat«rg*l«dl mriodk rtvi«wt mko ii 4ui€# iacooiu^t with tim 
•tandank tor dvU righu cami^tno* rmwm 'm m tmim of oooMUt octkn iiiUid by 
th« Uftit#d Sl«tM CSrtrici Court in AiioJiif v. BtH mnd itM w^mmv u. to W6 I 
&«xoliftt«d » Commit AjpHMsmi wiiii rqmoaolAlivtt of tbtNAACP Lcgml Mmom 
Fu»ct lac. mnd otfaer mi^jor dvU and wwifo'i ritfhU or g tni Hrkwv i whAch ooW for 
Ui9 ooUection and vudytif of inforaatioc 1^ CX^ to UisK ita comxduum rwmm 
ur^ Section S04 and othar airU rigiito ^wa on thorn eUta and kcal atoalioa 
flgtncM whkh appealed to bavt tha gtaaSatt li ktlt ho od ct co m pl iai K » probbNi&f. 
Thi» msm •m^oadi is r^ladad in "Pmri Q of ths Da^rid Court's most rsosnt Coo- 
•snt Ofdtr (Uan:h 1 1. 1983) in th« casa. 

During tha last three ywrs 06£P hat initiated and is continuing to &m^row its 
collection of Ktneral coeaplianoi fnm both SCata Mad ioeal adwmtion sg^MMSa. Tms 
Ltitbrmation, in ocmcsrt with SEA oomblisnca history and complaints, hss besai used 
to ''targef" specific SEAs for in-d^iUi ooinplianot nsonitoting adlvify. A sdocmd 
migor consequence of this effort hss been the design and partial im^ementatioo of 
s continuous tcreimint fmcees for identifying and tracking the oonactoi or iduti- 
fied SEA compliance problsim. 

A second mi^ eteomst the eerly BSH monitonng wy^mn was induskw in 
lUte visits of ami, relatively um^nKrtured visita to LEAs and other siaia opmted 
educate pro-ams. These vwts were an important part of ti^ ""show the Siig^ 
strategy end also allowed Fedaral (^u^ to ptuge the degree to whk^ the basic 
concepts end guarantees of P.L. 94-142 had be^ ccmunumoited bjf the SEA to the 
local level. The visits c^ten revaatod first i^i^atioa mnnlisnce problems on whi^ 
the SEAs wctv to f<dlowH2p (e4;.* no lEFk t(K kientifM handtcanped childrui) but 
rarely provided rslisble compiiasu^ inf<»inatkm on more thin tisMe global iSMes. 
Again, wbatavar the ussMmes of tha visits may have been, as time passed tb^ 
utility dedined sharply and the fact of tha vi^ta contributed gfaaOy to SEA confti- 
iion about the proper role of SEA moniioring and adminii^ntMm. The notion that 
the conduct these onaita inspection vialts did or could fmduce reliable evkianp 
of statewide non-compliaxu:» on looil program (^J^atkms is absurd, it would take 
scoreA of OS£P ^aff several nnmtbs to review the ovanJl program co m pUano e of a 
respectable sam^e of LEAs in a single 

firing the last thtaa yeaia OSSS? has concentrated its itfoita on SEA adnumstra* 
tive requirements ami on tracing the aUSficts o£ those admini^rati^^ actions on im* 
portent second generatic^ compliance protdems at the local lev^. BecauM of the 
SEA adimnistrstion and supervision of m«ny State opiated prugrama, OSEP has 
continued to make in-dei^ visits to Uieee programs whcii c on ducting on-eite vwts 
to SEAs. In contra^ w-sita visits to 1£Am have been made cmhr as warranted by 
the reeulu of initial review of SKA admini^ti^ operations. When LEA viaiU are 
scheduled, the informatics to be collected at the LEA tovel can be focuesed and lali- 
able. 

Finally, dunng the la^ three years QSEP has also made mi\|or gains in the ac^ 
vance pUmning of its o^npiiance iSKmitohng activitiea. Off<«ita data ocdlectiim aiHi 
anabuM efforts have be^ dramatio^Uy expanded and comprsheniive ^ate fsoGm 
have been prepared in oons^ction with sU scheduled C(»niMia2»« momtc^ing activi- 
Urn, These profiles ha%^ provfatod an esrtremely important fhune reforeiM tor 
both OSEP monitoring taan» and SEA i^^efial aducatkn admmi^ratora 

osxr rMmrmATsvi ann inpamf-vp nocam)MM 

My review of spedfic BEH oomi^iancs monitonng fiks and related documents re* 
vealed perv^ve prablemi both in tha piam^ and coUaetion of compliance infor- 
inatioo and n tl^ lack of foUow-up to nsgc^tiated correctiva actkm olans aoosptad by 
BEH. Because in part the lads of internal, interi»allve etandarda related to bom 
administrative rcspcmsibaities and LEA substantive c o m p li a nce rsenonaibit' 
itise, BEH SEA compliance revtews ware Btruct^rsd mainly around a **ch^ of 
refTuiat^ provisimis. As a nault of this aiH»oach information w^ledM 1^ BEH on* 
site monitoring teams was oiten bctii extraneous and unusai^ in tMrms or mnami- 
tiary value. In my judgment, data coUectkn shoubi be focussed on ooUecting thoee 
piece df informatics needed to tert an inve^jgative cr oem^ianoe faypolheM (e4;*« 
SEA X is (is invei^ating every complaint it receives?}* These investigative fay* 
potheees mu^ in turn, cterive from specific rtatutory w s«(gttlat<^ {MWi^ona. m 
this way a clear linkage between legal requirament and data ooltectum can be made 
and an 'Investirative data base'' for any comidiance mcmitoriag activity eim be gm- 
erated. Once a data base eaiM. data ooUact^ can be planned ai^ rtnictured data 
collection ihstrumenis can be developed with due attention to le^ evidra\iary i«- 
quirements. Based on this swtem* legally supportable findings can than be made 
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Md ♦n&rowi. On thu bwrn of my 197*^ reviaw erf BEH CMipliaoce immitoruig ac- 
tivitiift, I co{^!ud«d Ihtl ntm of Uvnw brnk building blocks was yet fully in plao«. 

Duiiotf U)« last tbmi or four ymt% 0£IEP hmi miika mM»ur«bI# fpuni in AgUadiih- 
ing tim type of invM^igatiw ^^rai I hrnvB juil dMOribwi. Int«ma! inti^piiitivt 
■tandardi have bean daviriopad in aa^wal aroaa msd ovarail data coUact^ i^anning 
(partkularly oa^ts) km im^^ra^ Wfaila tha advanoa p^paratioo of atniduraa 
data collartiod ii^trumimta has imi^wad in cartair arcat, tba prdbkxn of organixad 
daU ooilactioii and analyate haa not been f uily addriaied. 

My review of BSH compliance mooitoring nrocedurei idao reveatec) a aerkHia pn^ 
Imn with respect Ui the lack of foilonHip by 06£SP of SEA imiOmmtatkm c<mtw- 
tive action (or 'Voluntary impiementatkm") plana. While the ^velopimilt of the 
new cc»itinuoua acreening prooidurea I deecribed dbove wiU make an important con- 
tributikm to this aiM, the {mbUm of inadequate foltew^^ by 06EP o£ plan imf^ 
mentatioQ remains a aerious one. 

Mr. Chairman, I again wish to expnat my appreciation for the opportunity to tea- 
tifv this morning, i belie^^ the queations which the SubccmuniUee is addnesing in 
this hearing are of vital imporianCQ to millkms ^ handicapped Ammcana. I be- 
lieved the Office of Special EduciUion Proigrama h^ made important progreea in the 
last three y^ara to improve tli« quality and e{fectivax^ae<tf ita commiaoce mentor- 
ing program. While eerious F>inobMu remain to be solved* the OSS' {»t«ram is, in 
judgment, currently moving ahead aggressively and sucoiaaAsily. 
wouid be happy to answer any que^ims that you or other fs^inben d^tim Skib- 
committee may wish to a^. 
Thank you. 

Mr- Murphy. Thank you veiy much, Mr. Gerry. 

I have one or two questions and then I wiU turn it over to the 
other members of the paneL I welcome Mr. Paul Simon, Mr. Pat 
Wiliiams and John McCain, who have also joined us here at the 
hearing. 

Mr. weintraub» do you feel that the reductions staff within 
tiie Office of Special Education Programs have been hindering the 
Office's ability to monitor ^e programs? You mentioned that you 
felt they have not monitored local school districts and do you be^* 
lieve that it is reduction in staff that has caused this? 

Mr. Weintsaub. Well, as I had indicated in my statement, Mr. 
Ghairman 

Mr. Muu»HV. Or a reduction in commitment? ^ 

Mr. Weintraub [continuing]. Hiere has been a 75-perceiit reduc- 
tion in the number of people available to do the job. basically what 
you have got is you have got a very complex law; you have got 50 
States plus the territories, et cetera, and you have 10 people m the 
Federal Ciovemment who supposedly are responsible for seeing 
that ail of what has to take piai% takes place. I think that is a 
little bit overwhelming. 

There used to be 40 of those people* I don't know whether 40 is 
the magic figure. It partially depends, Mr* Chairman, on what 
model vou use. Mr. Gerry has su^ested tliat there is a new model 
Weil, if the new model--certainly not enough to do the old models 
I Question whether it would be enough to do tiie new model as well. 

Mr. Murphy. May I ask you, Mr. Gerry, do you think, then, it is 
not the obligation m the Omoe of Special Education to monitor any 
local school districts? Do you think they should not go into the 
LEA'S at all? 

Mr. G^RY. No, Mr. Chairman, I don't tiiink tliat. I think that 
they should go into USA's where they have identified reasons to go 
into lea's. In other words, I don't think that they should routinely 
monitor LEA's and I don't Uiink the act calls for that or an ici- 
pates it. I think that they should monitor State education agenues. 
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iook at the data th*it they have on hand from State education agen- 
cii»tf aiid dii-fcictly from LEA'i . ^ , ^. ^ 11 

Mr. Murphy, from your experience, were you satisfied that all 
State agencies monitored the local agenci«J-~if you don t naomtor 
the local «?ducationai agencies, which is where the actual student uf 
either being attended to or not being attended to, is actually get- 
ting the fuil education; is actually being mainstreamed. If you 
don't get down to that level how are you going to monitor to see 
whether the act is accomplishing the purposes? 

Mr. Gerkv. WeU, maybe I can give you a couple of examples. It 
seems to me that if you properly monitor the State education agen- 
cies' monitoring activities, because they have their own— Uiat is, if 
you look at how they selected local State education agenaes, what 
data they analyzed, how they asked questions and what informa- 
tion they collect, what they do with the information, how they ana- 
ly'« it, whether they send letters identifying problems to local 
school systems. If you go through that process and you review how 
they are doing their jds, it seems to me then the big— and, of 
course, you have the benefit of— and I agree completely with Mr. 
Weintraub and I think it is uaportant to meet with parents and 
advocates. It is important to listen to what people are telling you 
through complaints, both direct and indirect, and if you have no 
evidentiary data and you have no complaints and you have no indi- 
cations of problems at the local level, then I don't think it is necep- 
sary to monitor at the local level. , , ^ . » j 

the problem I have, Mr. Chairman, is if it were helpfiu, I don t 
think it could be done with enormous increase m r^urc^ compe- 
tently because— if I were, for example, going to go and visit a jwal 
education agency— and this is what used to happen— for a half day 
or a day— and \ have two people, and I were going to visit any 
school system of any size— this law, of course, is individual child- 
specific, so if I am going^'to look at what is* happening, I am going 
to have to look at the records of individual children, really. I mean, 
I am going to have to see— I just doa't think that the capacity, 
apart from the philosophy, that the capacity exists with 10 tinaes 
the staff to really do that in a r^pectaole statistically representa- 
tive sample. 

- Mr. Simon. Mr, Chairman 

Mr. Gerry. So I think both philosophically «- • 

Mr. Murphy. Do you believe that they are— that the office is 
properly staffed now to do the monitoring Job or 

Mr. Gerry. I don't know what the number of people actually as- 
signed to monitoring is, and of course, I don't administer the office. 
My estimate would be that if somewhere between 35 and 40 profi^- 
-ional st»ff, the job, as I understand it, I think, could be done well. 
Now. that is— and remember, I am just testifying, of course, Mr, 
Chairman, for what my view of the way this should be done is. 

But I ^ ould estimate that that would be a reasonable number of 
, H)ple tu actu-UIy operate the kind of system that I am talking 

t'jOUt. , 

Mr. Simon. li" the chairman would yield, because I reaiiy 

Mr Murphy. All right. . ^, , _^ - 

Mr. Simon. I think you are getting down to one of the heart ot 
how you proceed and my strong reaction is that if you don t have 
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some handa-on feei of that local school district, you are going to 
deal in theory whm you go in to visit that State agency. My belief 
w— and however many pertotinel we need to do this— we ought to 
hav?— when they c^me into the State of Illinois, they ought to 
come and visit two or three school districts, have a meeting with 
some parents in those -^hool districts, not necessarily school dis* 
tricts where there are problems, but visit thc6e school districts, 
take a look at some individual wcords^ spend a day or two, then go 
to the State, and then you are going to have some feel of the world 
of reality. 

My feeling is if you simply have people from Wadbington visiting 
people in Springfieid, you are dealing m the world of theory and 
abstractions and we are not going to get the jc* done that needs to 
be done. I feel that very strongly. I have been— and I regret I can't 
stay for the full testimony— 1 have been reading through the vari- 
ous items of testimony and I notice that Assistant Secretary Will— 
and I hear she is doing an excellent job — but she says: ''During a 
visit, team members may also visit State^>perated and Statensup- 
ported programs and a samplii^ of local education agencies/' I 
think that ought to be a mandate. I thick we ought to do it in 
every State you go into: Rhode Island, Texas, Illinois. I don't care 
where it is. There ought to be some hands-on— there ou^t to be a 
feel for what is really happening, the real world. 

One of the problems of Federal Government is we have become 
much too remote from reality. Just an observation. Sorry to take 
ai! your time here, Mr. Chairman. 

_ Mr. MuHPKY. No; that is all right. I was ready to call on Mr. 
isiaggi. He has apparently left the room temporarily so I will C'^'l 
on Mr. Bartiett for any questions he may have of either of the wit- 
nesses. 

Mr. Bartlssit. It sounds as if the difference of opinion here, and 
I want to explore some of thc^ difference, is to whether monitor- 
ing of State and LEA activities is an activity that is an onsite or a 
travel event or is more of a^ continuous review in monitoring. 

Dr. Weintraub, I wonder if I ojuld begin with you and ask you— 
if, Jn fact, you think that that is your definition- Mr. Gerry char- 
acterized, I think, your defmition of monitoring as a travel event 
and there are a hundred — I mean, it makes some sense numerical- 
ly that that — doesn't make any sense as an actual review. 

Now, Congressman Simon's idea— and I would like to get Mr. 
Gerry's reaction to that of makir^ sure that we have a h^ds-on, 
real-world sense of understanding what is happening — it seems to 
me that is different from trying to review 1W),(KX) schools with— 
whether it is 10, or 40, or 400, or 4,000— it would probably cause 
more confusion than anything else. 

Could you teli us if that is what you are advocating, that we beef 
up the number of travel events? 

Mr. Weintraub. I think, first of all, Mr. Bartiett, we have to 
have a definable syitem, I can be rather impressed overall with the 
kind of system Mr. Gerry describes. I don t think necessarily the 
annual 3-year going out and visiting the State, filing the report, is 
necessarily a good way to monitor. The old notion we used to have 
in psychology, you knew, 10 j^ychoiogists standing in a room ob- 
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serving the sama thing doesn't nec^ssrily product? anything better 
than one person doing it 

You know, this is not a iQ^tem where the answers are solely de- 
finable in nun!^rs of visits and tKoee thin^ However, that is tixe 
system. The sy&ima in policy is a systena now based, not necessarily 
on the theory Mr, Gerry descnbea, becatise if you look at how 
anyone perceives the system, it is a triannual system* Mrs. Will is 
going to come in and talk about triannual. It is a system based 
upon these visits and everything else. 

Now, if that is the standard, if th^t-ia^hat States understand it 
to be, if that is what parents ami consumdrs unden^;{md it to be, 
then the only way we can judge it is by the kind of mteria I am 
using to judge it, which is how many visits have you made; are you 
on sch^ule on the S^year reviews; you are not on schedule on the 
3-year reviews, et cetera, et <^tera* If one wants to have a dififerent 
system that is a much more generalized system ^lan Mr. Gerry is 
describing, which conceptually, I don't necessarily have a problem 
with, then it ought to oe established and ma^ clear and ought to 
be published somewhere and everybody understand the rmes of 
how it works, plus some criteria applied as to how it will be evalu- 
ated in terms of its efifectiven^. 

Mr* Ba&tlstt. Dr. Weinbraub, could I interrupt you there be- 
cause I want to make sure I untterstand. Are you — then do you ad- 
vocate that more along the lines of that system and get away from 
the travel event S3rstem, becauae it is my understanding that that 
is generally more of the system we have, but 

Mr. WEmtRAUfi. I think 

Mr. BABTLiHT [continuing]. Are you advocating one over the 
other? 

Mr. Wkintraub. I think probably— and Mr. Gerry and I have 
had— sat on opposite sides of issu^ long enough to know that prob* 
abiy in many ways we are probably somewhere both in the middle. 
1 think that what is needed is probably a a}mbination of those 
things. I thmk there are some realities of travel events. I still think 
there is some value of waving the flag. I think that there is a need 
to get out there and touch real live human beings. 

Public Law 94-142 is a different type of law Uian section 504 or 
title IV, which is heavily data-oriented. You gather all kinds of sta- 
tistics and data and you analyze those and you ass^ where your 
problems are. I would hate to see Public Law 94-142 become tliat 
model in looking at monitoring and a}mpliance. We have to go out 
and touch real hve human beings to assess what the issues are. 

I would caution, however— what I am not suggesting is that the 
Fodcrai Government now asstime a responsibiBty for monitoring 
local school districts. That is not in the law; that is not the intent 
of the law. However, the Federal Government doM have a responsi- 
bility to see that States behave appropriately, and in order to do 
that, you have got to havf» wme sense of what reality is at the local 
level 

Mr. Bartlett. Mr. Gerry, would you— the system you d^ribed, 
is that generaily the system ti*at you think we have in place or 

Mr. Gerry. No; I think that the system— and I think my testimo- 
ny—! was trying to abbreviate a little that whole section, but in 
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my testimony, I think I described it— I think they are moving 
toward that Bystem, 

My sense is, and it is very hard to say in a public forum that 
going out and getting in touch with people is a bad idea^ but visit- 
ing a local school system and getting in touch with the problems of 
a local school system are« to me, two completely different proposi* 
tions. 

That is why I agree that there should be open communication^ 
for exampie, with parents and advocates. £ am really not quite sure 
what the value of having two people arrive in any school system 
and spend half a day, at this point in tune, talking to people in 
that school system, or even looking at records, really, is* In other 
words, it seems to me that we don t have local special education 
directors that I know of any more in this country who don't know 
that they are supposed to be lEP's, who don't "know — there is a 
checklist, by the way, that used to be developed. They have mas- 
tered the checklist, in my judgment. They can answer the ques- 
tions on the checklist right. 

So if I am going to send two people into a local school system of 
any size for an afternoon or a day, they are going to get the an- 
swers on the checklist right. Theoretically, what I want to know, or 
what i want to find out is, what problems children in that school 
system, or in ail the school systems, may be having. 

I just don't think that is a technique that do% that. I think meet- 
ing with parents and advocates is one way. But the other thing, 
Mr. Bartiett, I think is really important is getting the State to do 
its job better, if the — you know, I don't think the Federal Govern- 
ment needs to collet more data; I think some of the States need to 
collect more data. I think the States need to take— and there are 
reasons why the States, I think, historically have been — one of 
them is this confusion over who is supposed to do what, but as the 
States, I think, get better at doing their job — and they do need to 
get better— I think that some of th^e concerns are going to be, you 
know, seriously dealt with, and I am — I think using 500 or 600 
people effectively at the State level is an awful lot more sensible 
than trying to use 10, or 20, or 40, or 100 

Mr. Bartlettt. Mr. Gerry, you advocate, then, in terms of improv- 
ing the monitoring system which we are all interested in and 
which I believe that Mrs. Will has done substantially since May 
1983, major improvements, but it has been only a little over a year 
now—you advocate three improvements: increased data collection 
onsite; improvement of followup of things that we already know; 
and then third, is increasing the States monitoring system and 
compliance system. 

So Dr. Weintraub, I would ask if you agree that those three im- 
provements ought to be made and do you think that those are more 
important or—given everything has limited resources, are those 
more important or less important than improving the number of 
travel events? 

Mr. Weintraub. I guess— I don't want to get caught in a box. I 
would certainly agree with Mr. Gerry that those three things are 
important However, those— accomplishing thc^ three things do 
not — cannot be done — or are not going to be done by a group of 
Feds sitting locked up in an office in Washington. It is going to 
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take nssources to do it; it m going to take— in 1983, the Federal 
Government, for the compliance with 94-142, spent in travel under 
$9,000. Now, you can «um— now, that is not under Mr. Gerry s 
system 

Mr. Baktlett. How much did they spend otherwise in monitor' 



WsiNTRAUB. I am talking about for monitoring, the total 
travel money for monitoring was $8,800. 

Mr. Bartlett. Do you know how much they spent for monitor- 
ing? That is for the 

Mr. WuNTRAUB. That is for monitoring. 

Mr. Babtutt. That is for the travel budget 

Mr. Wkntraub. That is the travel; OK. 
Mr. Baktlett. Did they spend anything else? 
Mr. Weintraub. Plus the salaries of 10 people. OK? 
Now, all I am su^esting, and I am— again, I am not being— I 
don't believe this is Mrs. Will's agenda to do that. I share with you 
her commitment to improve this. What I am saying is you are not 
going to be able to deal with what Mr. Gerry suggests without look- 
ing at resource. You are not going to be able to deal with it with 
no travel budget. You are not going to be— plus we can't get to the 
point in which all of this is a data-oriented system. It has got to be 
a system that has some basis in which people get out of this town. 

I have watched for 17 years now the Federal Government and, 
very hon^tly, if I had anything I would do to improve the Federal 
Government, I would put mox« of the Federal people on travel so 
that they got out and saw what real live human beings are and 
what life is like in New York aty and that kind of thing, because 
unless you do that, somehow you begin to forget what it is about. 

I would just also point out— and just in emphasizing some of 
what Mr. Gerry said—in 1982, whai^they went out and monitored 
States, they monitored 12 States; 10 of toose 12 States were found 
to be having serious deficiencies in State monitoring. OK; 10 out of 
the 12. Now, if 10 out of the 12 have a serious problem in State 
monitoring, we can't have a s>^m that is totally based upon the 
adequacy of the State monitoring. We have got to have some bal- 
ance between that. 

Mr. Gerhy. Maybe I can r^pond to , 

Mr. Babtlett, With the chairman's indulgence, and I wont 

ask . 

Mr. Gerry. I agree with Mr. Weintraub. I think he is nght, those 
deficienci^ were identified. Now, the point is, what happened as a 
result of that, and 1 think in each of the cases, the States were 
ask^ to— and in most instances that I know of— and 1 don't know 
the statistics exactly — have made serious improvements in their 
monitoring capabilities. 

I agree with Mr. Weintraub. We don't start today with 50 State 
education agencies having a perfect inplace system. I think there 
are many historical reasons for that, not all of which are because 
of lack of willingness to do that, but whatever the reasons, it is 
true and I think the difference may be that I think it is worth a 
significant investment of time and effort and resources by the Fed- 
eral Government to put the pressure on the State education agen- 
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cies to do the job properly, rather than, in a sense, taking the job 
back uway from them and trying to do it directly. 

i think vou have got to do one or— you have got to kind of do one 
or the other. Now, I am not against going into tocai education 
agencies. I juist think that it makes sense to go there, where there 
is a specific reason to go, and where you have— as I said, I think in 
Ohio, which I would use as a good example of how to do that— 
where OSEP staff went into local school districts in Ohio because 
of the statewide problem that they had identified that had to do 
with the categorical placement of trainable mentally rets^ed chil- 
dren. That system worked well and they got at the problem, but 
the other point is that we are in effect here talking sTOUt law en- 
forcement and it is good to say that we are not ail that interested 
in data collection and data has gotten to be kind of one of those 
words that people don't like to use too much, but the truth is that 
if we are going to have something that I think both of us would 
agree with, which is a monitoring system that has the inte^ty ul- 
timately to enforce— it is not goiM to be worth too much if it 
doesn't in the final analysis— then 1 think we do have to roliect 
data. We have to prove something. 

1 think we are in an area now, as I see the overall problems^ 
where we are reaching new — sort of what I call sea)nd-generation 
compliance issues, compliance issu^ where ail reasonable people 
may not agree, and where we may have some problems that are 
identified— where the Federal Government may identify some prob- 
lems with the States and vice versa where there is not going to be 
easy cooperation. 

I don't like to envision that model, but I think it is real. The es- 
sence, it seems to me, to being in a position to carry out Federal 
responsibilities is to be able to prove, document, support what the 
findings are. I think one of the things that I said earlier, that has 
not been done well enough, either. That is an area of strengthening 
the training and the actual structuring of the work. 

Mr. Bartlett. Thank you, Mr. Gerry. 

Mr. Murphy. Mr. Biaggi. 

Mr. Biaggi. Thank you, Mr. Chairman. 

I have a number of questions, but in deference to time, I will try 
to limit them. Clearly in the system that we are talking about now, 
we have the Federal Government talking to the Stat^ and the 
States talking to the locals. The Question is really bureaucrats talk- 
ing to bureaucrats. I have never Known any bureaucrat that is not 
going to defend his position. That doesn^t necessarily give you an 
honest assessment. 

Uitimateiy, I think the optimum situation would be to have some 
hands-on experience. Now, I am not so sure that the resources 
wouid permit a universal application, but there should be some 
ability to spot check. You should be able to do it, really, as a 
matter of routine. If you are going to ask a State agency for their 
data and their experiences, it is one thing, but they should be 
checked on. 

My experience is that most States will defend their position and 
give you a rosy picture. I am ^ust talking about human experience 
over a substantial period of time, but again, we are talking about 
the practical approach as far as the usage is concerned. 
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Let me aak you this very briefly According to our rwearch^ 12 
States have not been monitored for 4 or more years, including my 
own Stata of New York, As of June 1984, 13 ad^itionai States have 
not been similarly monitored in 3^ or more years* To your knowl* 
edge, have any of these States requasted infomation of the Depart- 
ment as to why this h&s not occurred? And if so, what was the re- 
spionse they received? Anyone know? 

Mr. Gerhy. I will be happy to answer that* Fred, do you want to 
aniswer it first? 

Well, Mr. Biaggi, I don't work for the Department so I don't 
know what they have asked of the Department^ per se. I only— my 
b^t answer would be that New York, I know, for escample, just to 
pick New Yo^^k, has been involved with extensive discussions over 
the last 3 years wiUi tlie Department of Education in a whol^ 
series of compliance issues. Now; those did not come about, I 
gather, from the information you have, as a result of an on^te 
monitoring, but interestingly, because it illustrates the noint about 
the definitions, durmg that 4 years, the fact that New York hasn't 
been monitored onsite, I know for certain, has not precluded m^lor 
compliance negotiations and ciianges in New York s operation of a 
whole variety of things, including its lEP practices and procedures, 
the appointment of it^ hearing o£R<^rs and a variety of other 
thinfi^. 

I think maybe what that illustra«:e^ in part is that it is a defini- 
tional problem because it might sugg^t, if you just mid that list, 
that none of those 12 States nave had an^ mrect contact wi^ Fed- 
eral regulatory authentic and I don't thmk tliat is true. I know it 
is not true about New York, but I can't answer for the Department, 

Mr. BiAGGi. Thank you, Mr, Chairman. 

Mr. MuEPMY. Mr. Williams. 

Mr. Williams. Thank you, Mr. Chairman. 

Let me pursue for a bit the appronriate State entity or State — 
rather the appropriate governmental level for the conducting of 
the reviews and monitoring. I am becoming— and I think many 
Members of Congress, pernaps — are becoming increasingly con- 
cerned that the bureaucracy about which locm people most com- 
plain is referred to as the Federal bujneaucraQr, but when you 
follow their complaints, vou find out it is the State bureaucracy 
that is the problem, not tne Fedeml bureaucracy. The specificity of 
their complaints leads to the State. 

1 have become convinced that Governors have established with 
Federal money enormous bureaucratic Hefdoms in all of t^ese pro^ 
grams, or many of them. Let me then ask, having given you my 
approaching bias^ on this matter — let me ask any of you this 
question. Might we come closer to approaching what you believe 
would be appropriate monitoring ana reviewing if the Federal in- 
vestigators conducted those on-site at the LEA's, rather than 
having the monitors reviewing the monitors, the Federal monitors 
reviewing the State monitors at the State level? 

Mr. Gerry. 

Mr Gerry. Mr. Williams, I recogni^ that you are askii^ me a 
national question. If you don't mind, I will answer about ^fontana 
as an example because I have just gotten back from doing a train- 
ing session there. They have, I believe, six special education State 
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staff in Montana, which \s a small empire at best, but four of thc^e 
people are involved in monitoring in one way or another. 

Now, those four people are also the people, of course, that are 
responsible for most of the da>'-tOHiay operations at the State level 
in Montana anyway; four out of the six people, total. Most of them 
are former school teachers or administrators from Montana. I 
think all but two, at least, and raoBt of them know a lot more about 
the State than I suspect— i have to briefly review all the Federal 
monitoring staff on whatever list we are using. 

Now, I think, as a practical matter, that you are wrong in your 
supposition; that is, that it would be somehow more useful or effi- 
cient or less burdensome on the local people in Montana or any 
others. I have met with local superintendents and special ed direc- 
tors in maybe 20 to 25 States and when I was writing State regula- 
tions in Louisiana, the slc^an was; ''Better Baton Rouge than 
Washington.'* I think that at the local level, there is at least a 
sense that with State education agencies, particularly in smaller 
States, people understand something about tne actual problems. 

Mr. WiLUAMS. Let me interrupt there, Mr. Gerry, to say that 
none of us who are concerned ^bout this problem would recom- 
mend that all of the inv^^ators live, work, and travel out of 
Washington. In fact, the Montana review and monitoring people 
should be Montanans. They should be ex-teachers, but perhai^ 
they should work for the Federal Government rather than the 
State. It is Federal money that is paying them; it is a Federal act 
they have to monitor and review, and I think perhaps they should 
be Federal employees, because when they are not, you end up with 
another layer and then you are required to do what we do current- 
ly, and that is to have Federal monitors review State monitors. 

Mr. Gerry. Can I respond one more time, briefly, Mr. Williams? 

Mr. WiLUAMS. Yes. 

Mr. Gerrv. I appreciate your point but I want to make one com- 
ment about the law. The law defines a free appropriate public edu- 
cation—in the most crucial provision of the law, probably— as, 
among other things, one that meets the education standards of the 
State and one of the big problems that would occur if you really 
had federalized monitoring, if you really hired Federal monitors, is 
we would lose something pretty important in that section. 

If there is one criticism— and I made it twice earlier— to me, it is 
the States have probably not carried out that section of Public Law 
94-142 enough. That is, they haven't set education standards where 
they are needed and they haven't — often you will find States that 
don't monitor their education standards, rather, they monitor the 
Federal requirements. I think the genius of the law in large part is 
the combining of those two things. That is, State education stand- 
ards and F^eral, general Federal requirements. 

So I think if you followed the logic, you would end up with Fed- 
eral—you could have Federal employees monitoring State educa- 
tion standards or nobody monitoring them, or you could have one— 
you could have State staff monitoring State special ed standards 
and a Federal staff monitoring Public Law 94-142 standards. Those 
don't seem to me to be attractive alternative. 

Mr. WiLUAMS. Mr. Weintraub. 
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Mr. Weintmaub. I think the hmic nature of Public Law 94-142, 
^trungth and itM weakn^a, is that it is a StateK>nented law. I 
think it IS one of the reaions, very honestly, why it has worked as 
well as it has. It is also one of the problems that keeps it from 
working on some of the things that stul yet need to work. 

I would— I guess my experience with the Feds is I would hate to 
see the day come that the Feds are responsible for going out into 
school districts. £ think a lot very hon^Jtly, a lot of the prob- 
lems we have had over reront y^rs has been the OCI? approach, 
which is that they go running roughshod into school distticts inves- 
tigating and the r^ult is that we end up with a great d^ of confu- 
sion and inconsistency from school district X to school di^rict Y. 

I think, though— I have heard some of the same complaints, and 
the complaints are less over the monitoring issu^ and some of the 
hostility toward the Stat^— it is that one of the thin^ that the 
Stat^ have done is tlie States have used Public Law 94-142 in the 
Federal law and relations and have added a whole variety of, 
their own requirements and things on top of it, and when some- 
body says: "Why do we have to do that, the answer is that the 
Feds made you do it. 

Well, what has happened is that a lot of localities are begimiing 
to sort out the difference between who really is making me do 
what» and I think somehow some clarification of that in ^e long 
run would be helpful But I am not one who would like to see moni- 
toring on the whole of local districts become a Federal responsibil- 
ity. I think the States are getting better at it. I am right now con- 
cerned about the fact that I don't think the Federal Government is 
assuming its r^pon^bility, as limited as it is, and until it does, 
then I am concerned about the degree to which we can project the 
States assuming theirs. 

Mr. WiLUAMS. I appreciate the response and suggestions of both 
of you. I think we all want to maintain flexibility in monitoring 
and reviewing these programs, the administration of them. We 
want the administration of the programs to reflect the needs of the 
local citizens. Sometimes we ao that in Federal efforts and too 
often we don't. I think that we are beginning to see evidence that 
one of the reasons that we find it difficult to reflect the true needs, 
or meet the true needs of local constituents is i>ecause of layered- 
over bureaucracies with far too much money going to administer 
the programs, even though sometime it is a 15, or in the instance 
of Public Law 94-142, 1 think a 5-percent cap. 

My point, perhaps, is this: If we are going to maintain the proper 
balance between the nee^ities of authority and i^ponsibihty for 
Federal funds— if we are going to require these localities to rarry 
out the letter of the law, we can best do that with the fewest layers 
of administration and bureaucracy possible. 

When we, at the Federal Government, spend your tax dollars, it 
seems to me that we have a responsibility to monitor the use of 
those tax dollars as efficiently and effectively as ix)ssible. When we 
put Governors in the way of that, it seems to me that is exactly 
what happens. They too often get in the way of it, and I think that 
we are seeing that happen— not the Governors are intentional h' 
doing it, but we are seeing that middle layer of bureaucracy cause 
that. 
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We have been working on this pn^Iem some in the matter of 
education and it in aitouniiic^ to find out that the ratio of adminis- 
trators to studento is increasing far greater in this Nation than the 
ratio of teaci^rs to ^udents, n<^ because of thB Federal burraiu^* 
cy, but because of the State education burmucraciea and the local 
education bureaucradea. 

So I am just saying, as Americans in this Presidential campaign 
to turn their ire oq Dureaucra(^ again, they mi^t to look at bu- 
reaucracy in ail of its U^rs aiux levels, wdl, six people, Mr. 
Gerry, in Montana adminL^ring this program isn't very many, 
thai is correct; there is prd»ably a tenth a person in Washington 
monitoring that effort in Montana and neidier is that a kingaom. 

Mr. MuEPHY. OK, we thank aU of you gentlemen ibr participat- 
ing this morning. We appreciate your testimony very much, lliank 
you. 

The next witn^ we have scheduled is Mr. Harry Singleton, As* 
sistant Secretary for the Oflice of Civil Rights in the Department 
of Education. 

Mr. Singleton. 

First, I want to thank you, Mr. Singleton, for rearranging your 
schedule and enabling you to be with us this momini^ 

STATEMENT OF HARRY M. SINGLETON, ASSISTANT SECRETARY 
VOR CIVIL RIGHTS, DEPARTMENT OF EDUCATION, ACCOMPA- 
NIED BY EDWARD A* STUTMAN, ATTORNEY ADVISER 

Mr* Singleton. Thank you, Mr* Chairman. I, too, wanted to 
extend .a personal noto of thanks fo you for your patience and un- 
derstanding as I tried to juggle some rather competing demands on 
my schedule so I could be here today. 

AlsOt for the record^ I would like to note ^lat I am accompanied 
this morning by Mr. Edward Stutman, who is my attorney adviser. 

Mr. MuRPKV. Edward 

Mr. SiNGLBTON. Stutman, S-t-u-t-m-a-n. 

Mr. Murphy. Thank you. AU right, you may proceed* Mr. Single- 
ton. 

Mr. Singleton. Mr. Chairman, in the inters of time, I would 
!ike to seek unanimous consent to have entered into the record my 
prepared statement and I will stmmiarize it ' 

Mr. MusPHY. We appreciate that. 

Mr. Singleton. I appreciate the opportunity to participate in 
these hearings this morning. The Office for Civil Rights is n^ponsi- 
ble for enforcing civil rights statute that prohibit discrimination 
on the basis of race, color, national origin, sex, handicap and age in 
all programs and activities which receive Federal financial assist- 
ance. 

These statute include title VI of the Civil Rights Act of 1964, 
title IX of the education amendments in 1972, section 504, the Re- 
habilitation Act of 1973, and the Age Discrimination Act of 1975. 
Among these, section a)4 is most relevant to th^ proceedings 
since it bars discrimination on accoimt of handicap in programs or 
activities receiving Federal financial assistan(^. 

A major portion of the section 504 regulations are devoted to as- 
suring that handicapped chiM.ren receive appropriate educational 
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services, and in thst rmjimd, th» section 504 regulaticms and those 
iinpi&menting ths EHA pftrailei aach otiier. ^ 

This results in OCR naving a ini\}or respcmubility for ensuring 
that handicapped children recsii^ a free and approoriate educa- 
tion. The paraliel raspcmsibilitiss of OCR and OSERS spurred the 
collaborative ejmeriment known as the n^morandum of under- 
standing or MOU which OCR and OSERS entered into cm October 
15, 1980; 45 percent the <K>midainta received by OCR in this and 
the nreceding fiscal year allege that agencies discriminate against 
hanoicapped children in violaticm of the section 5(M regulation; 43 
percent of the complaints conduced in that period posed sinmar 
issues. 

Thus, mucli of OCR's resources are devoted to ensuring that 
handicapped children are afforded the free and appropriate educa* 
tion to which they are entitled. Most frequent]^, that goal is 
achieved voluntarily through n^otiations with recipients, but in 
other cases, despite serious neg(^tions, OCR is not able to achieve 
voluntary compliance and does initiate fomml enfon^ment action* 

There is much more to the OCR story in this regard, but for the 
moment, I will simply state that we are proud of OCR's record of 
protecting the rights of handicapped childrfm under section 

As I understand it, in 1980, a Task Force on Equal Education Op- 
portunity for Handicapped Oiildren convened to review criticiim 
that State and local a^ncies were sometime receiving conflictiiig 
information on compl^n^ issues from OCR and the Bureau of 
Education for the Handicapped, OSERS^ predecessor ofR^. 

The MOU was an outgrowth of this task force* In the MOU, OCR 
and OSERS sought to routinize transfers of certain information be- 
tween the two ofHcai and experiment wi^ colls^ration on a range 
of compliance activities which, prior to that time, each office had 
conducted independently. 

The principal goal of the MOU was to unify the Department's 
approach to enforcement of parallel provisions of the EnA and sec- 
tion 504 when enforcement activity was contemplated hy one or the 
other office against individual education agencies. The parties were 
meticulous to ensure that ^e MOU would not trander» nor give ' 
the appearance of transferring responsibility for enforcing the 
EHA to OCR, 

As of June 1984, OCR reviewed and commented on 23 EHA part 
B plans and received 154 complaints« which were referred by 
OSERS to OCR under the terms of the MOU. 

Elxperience in implementing the MOU has revealed its weakness- 
es. Tnere were some nroosdural prc^^ems initially » but they were, 
for the most part, relatively minor, inevitable guch^ that would 
attend startup of any highly a)mplex activity bet we en two offices. 

The technicalities of (Ordination between OSERS, which oper- 
ates out of Washington, DC, and CXIR, which operates out of 10 re^ 
gional offices, in addition to ita headquarters m Washington, DC, 
caused some problems with the implementation of the MOU. Mech^ 
anisms for the transfer of information were difficult to put into 
place. The differences between the le^ requirements of anUdis- 
crimination enforcement under section 504 and enforcement the 
EHA, under a formula grant pr<^ram, were sometime difficult for 
the staff to master. 
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In theory, though, the combination of OCR's legal expertise and 
OSERS* i?xpertii*e in upecial education should have produced a 
blending of knowlec^e tnat would strengthen compliance wiivities. 
However, that melding did not a)me about. In addition* OCR s need 
to redirect resource to respond to preying prioriti^ created by 
court orders, to which OCR is subject, aho played a role in eclips- 
ing parts of the MOU. ^ , * 

Assistant Secretary Will and I recc^nize that there have been 
problems, but we have also concluded that the concept of collabora- 
tive agreement is important. For this reason, we have b^n dis- 
cussions with the goal of developing a new and workable MOU and 
we are conHdent that we will su^reed. » 

Thank you, Mr. Chairman, and I would be happy to answer any 
questions that you or members of the subcommittee might have. 

[Prepared statement of Harry M. Singleton follows:] 

PuMPAUKD Statement or Harky M. SmotsroN, Assiotant Sicmttarv Civil 
Rights^ UJS Dcpaetmknt op Education 

Mr. Chmrman, members of the Subcommittac. I aporediite the opportunity to 
narticipsi^ in this ov^riiight hi^ring to review, among other things, the impl^enta- 
tiun of the Memorandum of Uad^r^tanding (MOU) c^rating between the J^ggrt- 
ment of Education 8 Office of Special Education and Rehabilitative Service (OSERS) 
and the office for Civil Right* ^OCB). ^ ^ ^ ^ ^ 

Aa you know. Congress bought to ensure that handicapped children were attonied 
appropriate c?ducational tervicet in the last restrictive envinmroent through ena^ 
ment of the I ^5 amendmenu» to the Education of the Handicapped Act (EHA). Two 
year* earlier, the Contfrea* acted to prohibit discrimination against hanm^ped 
persons through passage of Section 504 of the Rehabilitation Act of 1978. USEES is 
rasponsible for enfonring EHA and its implementing regulations. For the present, 
let mo turn your attention to OCR and its duties to enforce Section 504 in ail pro^ 
gramn and activities which receive Federal fmancisl assistance disbursed by the De- 
partment. 

Section 504 was the third of four anti-<iiscrimination i^tutai passed bv Congm^^^ 
which OCR enforces. Regulations to implement Section 504 were issued by the & 
reUry of the former Department of Health, Education and Welfare on May 4, iif7i. 
Upon establishment of the Department of Education is 1980. those relations were 
rt^pufalished without substantive change (34 C.F.R. Part 104). A m^r port4on of the 
Section r>04 r<>gulations art» devoted tc asiurini^ that handicap?^ children are not 
discriminated against in the piovision of educational services. 

The Section .W4 relations and those implementing the EHA P^i«],«*ch other 
in many importxmt respects. This resuIU in OCR having, as does C^ERS, a m^r 
responsibility for insuring that handicapped children receive a free and appropriate 
education, fhe parallel r^ponsibilities of the two offices spurred 
*>xperiment known as the Memorandum of Understanding which OCR and Ofi^ 
entered into on October 15, 1980. OCR s experience implementing the MOU is best 
understood in the extent of OCR's complete record in enforcing the civil rights ot 
handicapped children. . , m * i 

OCR's efforts to ensure compliance with Section 504 are pnncipaily centered on 
the activities of state and terntorial education agencies (SEAs) and approximately 
16.000 local education agencies (LEAs). OCR relies on iU complamt inyestigaUon 
and compliance rtfvitrw proc*a6S€A to ensure compliance with the statutes it enfor^ 
D\jnng tW 20.month p<?riod which roughly coincides with my tenure. October IBhJ. 
thru May 1^,^K4, OCR re<^ived 3,267 new complainU and concluded 3,674 of its pend- 
ing complaints It initiat^i 424 (x>mpliance reviews and concluded 432. some oi 
which were stiirted in previous years. Forty-five percent (1,475) of the new com- 
plainU and 4:^ percent n.608) of the complaints concluded alleged that educatKin 
agencies discriminated against handicapped children in violation of the Section 504 
regulation Of tht^ 424 compiisnce reviews started in this period, ^9 targeted ele^ 
menlary and secondary programs, and of these, 72 percent <187) had. as part of the 
focus, disicnmination against handicapped children. 

These numbers alone, however, fail to reveal the extent to which OCR has taken 
steps over the past two years to confront controversial issues reproeent^id ir. out- 
sUinding case^ To illustrate, following four months of negotiations which i initiated. 
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in May l&S^, 0(>*K ootidudiMi an agrMKx^t with ona ttata whid) rattolvad 28 cmm 
in which OC'K ha<^ fcmnd that iflata aod local education ag«acia« had d^Md handi- 
cappad chiidren fraa apfm^iriala aducaikmal aarvkm As pmri of tba itttlaiMat, tha 
agreed tc immbune aU of ti^ CTmplainanta for the ooit related iervkea, in- 
cluding room and boaxd, which they had incurred due to the violationa The oentar^ 
piece of this eeitlcamt wan an opinion inmed by that itata't AUm^^ Graeral 
which held that pqrchotl^raiqr wai a "medi^ eervica,'' IhU wae a *'irelatad eerv- 
ice whkh LEAa mu^ provide to a handicapped duB where ai^mpriate." Tim lack 
of Agreement betwem the Departxnrat ann the S£A on thif and oth^ uwee had 
lingered for four yearr 

In other caaea, deepite eericms negc^t^m, OCR was not aide to achiew vdun- 
tary compliance and initiated tomm enforoemant action. Over the pest year. OCR 
r^erred 10 cases to the Department cd* Justice eeeking mfororaimt the rights ot 
handicapped children. 

Additionally, OCR initiated administrative •i^ait:Kn(ml acti(m whi^ offers the 
pcHential of fund terminatkm in Sectkm S04 cases a^inst six oOmr 9UU and local 
education agencies. In one of thoee cms, OCR found that an LEA violated Secticm 
504 by ita categorical r^iusal to owuMd«r an individual hax^ika^ed child's Med for 
services beyond the ref^uiar sihool year. This cue hiui recently been settled with an 
written agreement wh^h included as assurance from the SEA, not an original party 
to the action, that ita regulatimis wmild be revised to instruct LELAs that the need 
for eatendad school year services mu^ be considerBd in developing programs fi^ 
handicapped children. 1h» {Abmr cases remain in actiw litigation with OCR attor- 
neys in the tesd. 

This brief recitation of OCR's more reemt efforts to ^isure that handicapped chil- 
dren are not subjected to discnmination m they seek educational eervtoes is only 
part of the story. Needkas to say, I am prmid of OCR's re^ud of im^ecting, by 
whatever means available to it, the rights <^ hazuiicapped children. 

As 1 understand it, in 19S0, a task force on Equd Education (^^rtunity for 
Handicapped Cliifdren convened to review criticism that State and local agmcies 
were sometimes receiving ccmflicting informaUon on compliance issues from OCR 
and the Bureau of Education for the Handicapped, OSERb pradeceaior o£fice. The 
MOU was an outgrowth this tadc force. 

In the MOU, OCR and OSBRS sought to routinixe transfers of certain information 
between the two OiTices and experiment with cx)llaboration on a range of compli- 
ance activities which, prior to that time, each Office had ^ndupted independently. 
The principle goal ol the MOU was to unify tl^ Department's appro^ to enforce 
ment of parallel provisions of the EHA and Section 504, when.anfoi>cemmit activity 
was contemplated by one or the other OfBce agaii^ individual educatiim agencies. 
The parties were meticulous to insure that the MOU would not transfer, nor give 
th? appearance of transferring responsibility for enforcing tte EHA to OCR. 

As of June 1984. OCR reviewed and commented on 23 EHA-Part B plans and re- 
ceived 1&4 complaints which were referred by OSERa to OCR unckr the tMrm of the 
MOU. 

Experience in implementing tm MOU has revealed the weaknesses that concern 
you today. There were some procedural pr^lems initially, but they were for the 
most part» the relatively minor, inevitably gliclm that would attend start-up of any 
highly cnmplex activity between two ofHces, 

The U L hnicalities of {»>rdination b^ween OSERS which operates out of Washing- 
ton, D C , and OCR, which operates out of 10 regional offices, in addition to its haad- 
qusrters in Washington, O.C,, caused some problems with the imf^o^tation of the 
MOU. Mechanisfns for the transfer of infonnatiw were difficult to put in place. The 
differf^ncee between the legal requirements of antidiscrimination emorcsment (Sec^ 
tion 504) and enforcem^t under a formula s^ant prognm (EHA) w^ sc«netimes 
difficult for ftaff to master. 

In theory the combination of OCR's legal expertise and OSERS expertise in spe- 
cial education should have produced a blending of knowledge that would strengthen 
OSERS' (X}mpliance activities. However, that melding did not come about In addi- 
tion, OCR's need to rfxiirect resources to r^pond to pressing priorities cjtmted by 
court orderb to which OCR is subject also played a role in eclipsir^g parts of the 
MOU. 

Aiittistant Secretary Will and 1 recognize that there have been pr^iems, but we 
have also concluded that the concept of coiisborstive agreement is important. For 
this rew)n, w€^ave begun discussions with the goal of developing a new and work- 
able MOU and we are confident that they will succeed. 

Thank you. 
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Mr. Murphy, Thank you verv much, Mr. Singieton. 

Your MOU dow call for a full-tm^ a)ordmatar, do^ it not? 

Mr. SiNGLtTOH. That ii correct. 

Mr. MuftPHV. Oo y(Hi have a fuli*tinie coordinator for the MOU 
at th& preeeat time? 

Mr. Singleton. We have a coordinator presently, Mn Chair- 
man 

Mr. MuHPiiY. Who is that? 

Mr. SiNGLKTON [ccmtinuing]. In terms of the MOU. 

This i» a staff person in my Policy and Ehfon^ment Service. His 
name is Stembe^. 

Mr. MusPHY. Sternberg? He has other functions in addition to 
that? 

Mr. Singleton. Yes; he does have c^er functions. 
Mr. MusiPKY. So he is not the fuil-time c^iiiinator, but he is the 
coordinator. 
Mr. SiNGLTTON. That is correct . 

Mr. MuKPHY. Do you believe that he can handle ail of the func- 
tions and complaints that c^me in under the MOU, not being fiill 
time, or not being designated as full-time coordinator, particularly 
when MOU calls for one. 

Mr. StNGLvroN. Well, Bfr. Chairman, L think tiiat it is important 
to put the MOU in perspective. Hiere is no statutoxy requirement 
for the MOU, nor is there anyUiing in the r^ulations callmg for it 
The MOU is nothing more than an administrative agreement be- 
tween two assistant secretaries. 

The MOU was put together some time ago. In OCR's instance, it 
was like four assistant secretari^ ago. I think in C^ERS' case, 
mavbe five assistant secretarira ago. 

Okir styles of operation, the way the office is organized, aU of 
that has changed. As a result, I ^ink that the present MOU and 
the items it calls for may no longef be relevant when you view it in 
the present context that we have. 

Now, don't misunderstand what I am saying. There is a need for 
collaboration between OCR and OSERS, but the mechanism which 
we use for that, ! think, needs a substantial overhaul. 

Mr. Murphy. OK. 

Mr. Biaggi, do you have any questions of Mr. Singieton? I have 
others, but! will defer to my colleagues. 

Mr, BuGGL Mr. Singleton, I am in receipt of an interral memo 
from your office in which your staff advised you to approve a re- 
cjuest by the Special Education Program Office to become involved 
in QfHce of Civil Rights compliance activities in Illinois and you 
denied that request and your rationale was— and I quote: 'The 
stakes are too high now to grant carte blanche involvement with 
the attendant risks of our hands being tied or the process slowed 
down because of SEP participation.'' 

Please tell me what you meant. 

Mr. Singleton. What I meant, very simply in that particular 
case was that it was one of the cases identili^ by the court in 
Adams v. Bell that had to be resolved by June 9, 1983. The com- 
plaint in that case had been filed in 1981. We had done an onsite 
mvestigation in 1981, and issued an LOF in February— I believe it 
was— of 1983. 
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SKP had hevn ads invd oi that case pi*ior to the time that particu- 
lar memo was writteri, Th^ fact of the matter was that I was oper- 
ating under the dictates of a court order to resoive that am: just as 
quickly as I could. At that point, in my judgment, there was no 
time tor us to get involved with SEP's investigation because the 
time had just simply run out. 

Furthermore, the way the request came to me was up through 
informal staP channels. I was not aware that the Assistant Secre- 
tary for OSKiiS wanted this particular participation or involve- 
ment and I think I may have stated that in the memo. As far as I 
was concerned at that point, all i had was some scuttlebutt amotig 
staff p€H)ple 

Mr BiAOGL This is from— I think it is more than scuttlebutt. It 
is from Antonio J. Calita, Director for Litigation Enforcement and 
Policy Service. It is a memorandum. 

Mr. SiNGLm>N. That is not the point that I am making, Mr. 
Biaggi, The point I am making is that what Mr. Califa was report- 
ing to me was something that he had picked up from one of his 
staff fH^ople who in turn had picked it up from a staff person in 
OSEKS 

What I am saying to you is I received no formal request from the 
Assistant Secretary for OSERS to join in that investigation. That, 
in my judgment, would have been very significant and I certainly 
would have taken it into account. 

Mr BiAG(;f What you are saying is this memorandum is con- 
fined strict iy to that isolated case. That is the basis for this memo- 
randum? 

Mr SiNciurroN. Yes That one particular case involving Illinois, I 
bi'lieve it wiis. 

Mr. BiACi<;i. Well it would seem to me that it would be more spe- 
cifically delineated here because the reference here is OCR compli- 
ance activities, rather than just dealing with the case in question. 

Mr. Singleton. Maybe, Mr. Biaggi, your staff hasn't given you 
the entire memo, but the first page of the memo has a subject line 
and it indicates that it is OCR s investigation in Illinois. 

Mr. BiAc;(;i. It is possible because I am looking at page 4. 

Mr. SiXGiJiTON. Yes; that is what I suspected. You didn't have all 
of the information. 

Mr BiACKii All right. Thank you. 

Mr. MuRFHY. Mr. Williams. 

Mr. Williams. Thank you. 

In Mr. Weintraub's testimony, he passed along concerns which 
have been expressed to him from parents, advocacy and profession- 
al groups. Primarily, he focused on three concerns. Let me remind 
you of them and then ask you to comment on that. 

First— quoting now from his testimony: 

A mi)nit<>rjnK schcKiulf* that is m conntant flux. Tho Departments monitoring 
>4.litHiulr hits Nt'n .Hubjcx't to such frequent »nd sudden changes that one cannot rea- 
^ffi.tblv rortain that a Statr wili artually be monitored onftite as originally an^ 

" H:(?nd 

,/uk iii ;uKance<i iriformatton on tht> areas to hi* monitored. Noticeably absent 
from the Department's efforts to involve parent, advocacy and professional groups is 
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thi' provmton »jf udvuni-4*d information on the ti^j^ic artsts under consideration 
during th«» pni^rnm Mdnuninf r«(ive rt*vu*w 

Finally, 

i-ack of foUriwup regarding monitoring conc^rnsi and outcomes In spite of thetie 
prvviousiy mentioned difficuities, many Statewide parent, advocacy and profefisional 
jfroupe take the time to become involvwi in the monitoring proeebs; however, al! too 
often, thi'y do not receive any feedback rt^arding their specific concerns, nor are 
they mfurmed about the iJepartment'i fmdings 

First is a monitoring schedule that is in constant flux. 

Mr. SiNGLKTON. ! don't know what Mr. Weintraub is addressing 
that comment to with respect to OCR. 

Mr. WiLUAMS. He refers to the Department. 

Mr. Singleton. Yes; he does, and I suspect that he may be 
making comments that are more directly related to the OSERS 
program than OCR, but OCR does conduct what we call compliance 
reviews, along with our complaint processing. 

Compliance reviews are more discretionary than a complaint is 
and how many compliance reviews we do, of course, depends u{K>n 
the resources that we have available after we have dealt with our 
complaint workload. 

The Adams order that we operate under sets very specific, very 
definite time frames by which we have to complete our complaint 
processing, as well as any compliance reviews that we may initiate. 

As far as a schedule is concerned, we publish every year what is 
known as an Annual Operating Plan in which we state the areas 
in which we will be conducting compliance reviews. Each regional 
office puts together a list of compliance reviews that they intend to 
conduct that particular year, subject to my approval, and, once ap- 
proved, that list is what they follow. 

Consequently, I can't understand his particular point, as it re- 
lates to OCR, about the schedule being in constant flux. Unless, of 
course, he means just the usual vagaries attendant with anything 
of this sort, juggling schedules among very busy staff, not only in 
the 0C:R operation, but in the individual LEA s and SEA's as well. 

Mr. WiLLfAMS. And the third was lack of foiiowup, which prob- 
ably does—probably was influenced more by the other agency than 
yours. 

Mr. Singleton. Yes. 

Mr WiLUAMS. Thank you, Mr. Chairman. 
Mr. Murphy. Thank you. Mr. Williams. 
Mr. Bartlett, 

Mr. Bartlktt. Mr. Singleton, I apologize for missing your verbal 
testimony. I have reviewed your — I have another hearing going on, 
but I have reviewed your written testimony and also received a 
summary of your testimony, your verbal testimony before this com- 
mittee. 

Mr. Singleton, first of all, I compliment your record in the things 
that you have done in the Office of Civil Rights, and particularly as 
I see the statistics with regard to section 504 and handicapped 
rijs'hts of 45 percent of complaints in 1983 and in 1984 with 504 and 
4;{ percent of those other cases resolved that had to do with 504 
and ^ think you have reviewed 23 plans and so forth, so I think 
that we do owe you a great debt for the achievements that you 
have accomplished. 
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Mr Singleton. Thank you, Mr. Bartiett, I appreciate that. 

Mr. Bartlktt. I note that you had stated that you are working or 
you intend to work or you are preparing plans — and I think both 
Dr. Weintraub and Mr. Gerry and other witness^— particularly 
Dr, Weintraub, I noticed— noted that there might be a need for 
some new approaches to a new kind of monitoring and review plan, 
and therefore, you have stated that you would— you are reviewing 
some new aspects or new — some chaoges in the memorandum of 
understanding and you are negotiating that or you plan to discuss 
that with Mrs. Will's department. 

I suppose my observation— and I put it in the form of a ques- 
tion—would be that I think Cor^r^ would sincerely hope, and 
this committee — it would be good for everyone for you to continue 
what you and Mrs. Will have begun— and that is, your two agen- 
cies working very closely together on a continuous kind of commu- 
nication. I think you have done that. 

In the future, I think the kind of progress we have made now in 
terms of that communication on specific ca^ would be beneficial 
for everyone, so I would hope in that memorandum of understand- 
ing, or even before, you could explore some ways have a periodic, 
a regular kind of communication setting between youreelf and the 
Assistant Secretary directly so that you could communicate on spe- 
cific cases and specific complaints and make sure — thc»e are very 
important complaints and very important cas^ and make sure 
that there is complete good communication betw^n you and the 
Assistant Secretary on these very important cases. 

I would hope you would consider including that kind of proce- 
dure in your memorandum of understanding. 

Mr. Singleton. Well, we will certainly look into that, Mr. Bart- 
lett. I think that it is important to note that the communications 
between me and the Assistant Secretary for OSERS is very good. 
We have recognized that we do have problems with the MOU— and 
have set up a task force of staff members from both of our oper- 
ations to review this. In fact, the task force has had one or two 
meetings, to date, to try and resolve some of these things. In the 
meantime, however, Mrs. Will and I have continued to communi- 
cate and have worked out a system whereby I share ray policy doc- 
uments with her for her input and comment, as well as findings on 
some of our more controversial cases arising under section 504 that 
she may be inter^ted in, particularly with respect to their impact 
on Public Law 94-142, which she enforce. 

Mr. Bartlett. I thank you for your consideration and for your 
testimony. 

Mr. Murphy. Mr. Singleton, what happens to the information 
when a complaint is received from the field to one of your regional 
offices? How does the fiow get back to Washington or do^ it get to 
your MOU coordinator. When you have a complaint in one of your 
regional offices, what is the 

Mr. Singleton. The complaint would be handled in the following 
fashion: It would be received in the regional office. The regional op- 
erations are the only places where complaints are received. We 
don't receive any complaints in headquarters here. 

Mr. Murphy. How many regional offices do you have? 
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Mr. SiN(;i.icTON We have 10 regional offices. One of those region- 
al officeti has a suboffice because of the size of the region it is in 
and the number of complaints that it gets. So, for all intent4^ and 
purposes 

Mr. Murphy. Basically 11. 

Mr. SiNCiusTON [continuing]. You could say 11, yes. So the region- 
al office would receive the complaint; it would then begin to proc- 
ess it. First, the regional office would acknowledge the complaint 
by writing the complainant stating that it had received a complaint 
and it is complete. The regional office would then attempt by what 
we call the early complaint resolution process to mediate any dis- 
putes between the complainant and the local education authority. 
If that doesn't work, then we then go on to conduct an investiga- 
tion. 

Once our investigation has been completed, we will then issue a 
letter of findings, and that will be either a letter of findings of vio- 
lation, or violation corrected, or no violations cited letter. 

Mr. Murphy. Now, at that stage, or before that stage, does your 
MOIJ ccxirdinator receive a notice of the complaint? 

Mr. Singleton. No; the MOU coordinator would not receive a 
notice of that. 

Mr. Murphy. How can, then, that person share the information 
with SEP if he doesn't have the information? 

Mr. SiNGLCTON. Well, that is precisely the point, Mr. Chairman. 
As I stated earlier, the MOU was Imsed upon procedures and per- 
sonnel and operating meth(xls and styles that are now antiquated. 
The MOU was based Uf>on a structure that was in existence in 
1980. That is not the case 

Mr. Murphy. You don't believe, then, it is necessary for SEP to 
know? 

Mr. SiNGLCTON. No; I don't necessarily believe that is the case. I 
believe that there is a need for SEP to know and Assistant Secre- 
tary Will and I have had discussions along thc^ lines, and we are, 
in fact, now working out some arrangements to share that type of 
information. 

Mr. Murphy. I would think that would be necessary. 
Mr. Singleton. Absolutely. 

Mr. Murphy. Now, the number of notifications from your office 
to SEP h^is decreased significantly in the last 4 years. Is that be- 
cause of your interpretation of the policy and the arrangement be- 
tween the two offices? 

Mr. Singleton. I think that you may be referring to what has 
been commonly called in the past the 'early warning report." I 
think that was something which was routinely sent to SEP, but as 
I said, our practices have changed. You see, there used to be a situ- 
ation in the Office for Civil Rights where complaints, once they 
were received in the regions, investigated by the regional offices, 
and findings had been made, they were sent to headquarters and 
the legal stiiff in headquarters went over exactly the same ground 
on every one of these complaints that had taken place in the 
region. This was slowing us down. 

We are subject to court orders. The court sets very strict time 
frames by which we have to operate. This procedure had been iden- 
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tified not oniy by me, but a number of independent sources as an 
unnecessary review cauBing delay. I eliminated that. 

It makes no sense to have a regional operation set up for the 
intake and processing of complaints if you are going to reinvent 
the wheel every time those complaints are sent into headquarters. 
So^iiigypuiged that proc^ure, and as a result, that early warning 
report; as it was called, went out the window and sometiung was 
substituted in its place. 

Mr. Murphy. What? 

Mr. SmGLETON. It is called an enforcement activities report, 
which is sent to me by each regional office as to cas^ where find- 
ings of violation have been found. 

Mr. MUBPHY. I note in your t^imony that you have referred a 
number of complaints to the Justice Department. Do you know the 
status of those complaints? 

Mr. SiNGLOTON. No; I don't know the status of those complaints, 

Mr. Chairman. 

Mr. Murphy. Do you continue to monitor those after Justice has 
received the complaints? ^ 

Mr. Singleton. Y^. My enforcement staff does monitor those 
cases once they have been sent to Justice. 

Mr. Murphy. Can you provide us with that information? 

Mr, Singleton. Certainly, I would be happy to provide it for the 
record. 

Mr. Murphy. We would appreciate that. 

Are you satisfied with Justice's handling of the complaints or is 
that something you are going to have to foUowup on as well? 

Mr. SiNGLCTON. Well, as I said, I don't have any specific knowl-^ 
edge at this point how Justice has b^n handling those cases. From 
what I can see, I think that they are doing a reasonable job. 

Mr. Murphy. Can you get us the information as to the status of 
the complaints and then perhaps, between you and I, we can deter- 
mine whether or not Justice is following them up diligently? 

Mr Singleton. Certainly, We will be happy to provide that to 
you. 

[The information referred to follows:] 

INPOKMATION AS RK<5Ui»rra AT THK HeAJMNO FOR INSERTION IN THE RSCORD 

(Ij A list and status of raaea referred to the Department of Just ue ^/XVA— The fol 
lowHig iH a listing of all cahe« referred to the Department of Justice since January 1, 
Um. We have included the latest status of the case as known to OCR from informa- 
tion providwi by DOJ. 

West Feliciana Paruih Schooi Distnct, Louisiana. Referred to DOJ: July ^, lygi. 
Suuus: A consent deciw was approved by the Federal District Court for the Middle 
Oislrict of Louisiana on Augtist 5, 1988. t a .noo 

Alabama State Syatem of Higher Eduratinn Referred to DOJ: January 4, 
StatUM IXXI filed suit in Federal District C/Ourt in May, 1983. 

Ohio State Ss-stem of Higher Education. Referred to DOJ: tebruaiT Is. ]^^' 
Status: DOJ will send a letter to the Assistant Attorney General in Ohio mviting 
further negotiation DOJ is considering filing a complaint in the event that n^otia- 
tions break down , .^^^ ^ 

Hakvmfieid fVfv SchiK>h. CaUfomia. Referred to DOJ: July 9. 1982. Status: Op 
January 2:i, i^^H4, DO,J mmultaneously filed a complaint and consent decree m fed- 
eral District Court, accepting student assignment plan. oi o o 

IJntiH^rstty of Alabama in Birmingham. Referred to DOJ f June 23» 1983. Status: 
Awaiting IX>J decision on whether to sue. 
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Anna-Janmbonf Commumty HiMh ScAod; IllinrnM. Inferred to DOJ: Miirch 5, 
Sutuji: On March k !m. DOJ inforndd OCR thai it would not seek eofon^e- 
ment in thin cm^, 

C/oiwr Park School District. Takoma, Washington. Referred to DOJ: June 23, 1983. 
Sutu»: Awaiting DOJ deciiion on whether to »ue. 

CoUma Community Schtx^ Michigan. R^ened to DOJ: June 28, 19SS. ^aUw: 
Awaiting DOJ decUkm ^ wither to mie. 

Malcolm-Kim HarUm CcUl^ ExUfuion, New York York Referred to DOJ: 
Dioember 8, 1983 Statue: On February 24, 1984, DOJ declined to file suit 

SledMoe County School IXstrict, TlcnneBMt, Referred to DOJ: Septend>er 20» 1983. 
SUtw On November 30, 1933, faikywujg en SSOC t^tkment in this case, DQI ck- 
dded against furUier togal as^on. 

Dayton Public SchooU, Ohia Referred to DOJ: June 2S, 1983. ^tue: DOJ de- 
clined to take action on August 8, 1983. 

Dillon (hunty School District No. South QwoUna. R^erred to DOJ: June 23. 
198:^. Status: DOJ declined enforcement tm May 24, 19S4. 

lllinoiM State Board of Edumtiw. R^erred to DOJ: June 2S, 1983. SUtua: DOJ 
sent a letter to Assistant Secretary for Special Edus»ticm and R^iabiiitation Serv- 
ice (OSERS) on January 25, 1984 stating that DOJ did not believe this case in- 
volved a Section 504 violatioo, butpossibly a violatioa of EHA. The Assistant Seo^ 
tary for OCR sent a memo to OSERS cm February % 1984 statnsg that OCR believed 
this case to be a vioiatk»i of Section 504. Awaiting DOJ decision on wl^ther it will 
initiate suit 

Lawrence Public School DUtrict, Michigan. Referred to DOJ: June 23, 1983. 
Status: Awaiting DOJ decision on whether it will initiate suit. 

Indiana Univereiiy/Purdue University 0t Jndianc^olis, Indiana. Referred to DOJ: 
June 23, 1983. Status: Awaiting dedsion by DOJ m wl^thm* it will initiate suit 

Pitisburgh School District, Pmn^ylvania. Referred to DOJ: Oct<^ 10, 198S. 
Status: Awaiting DOJ decisicm on whett^r it will initiate suit 

Chicmo Board of EducatUm, Illinois, Referred to DOJ: Sept^nber 26, 1983. 
Status: Awaiting DOJ decision on whether it will initiate suit 

liiinois SlaU Board of Education, Referred to DOJ: June 23, 19SS. Status: OCR 
raet with DOJ on November 7, 1^. Reacl^ as to whether to sue or seek reim- 
bursement. Awaiting decision by DOJ on whether it will initiate suit 

Mr. Murphy. Thank you. 

Now, I am sure you are aware of the recent Supreme Court deci- 
sion in Smith v. nobinsoru It has serious implications for handi- 
capped children and youth. What is your interpretation or reading 
of your office's responsibiliti^ now in relations to that decision? 

Mr. SiNGLCTON. Mr. Chairman, that is an ex^llent question. I 
have not had an o{>portunity to fully analyze that case yet. I have 
read some summaries of it. My staff is currently analyzing the im- 
plications of that case now and before I woulu even hazard a guess 
on that, I would like to have the benefit of that analjrsis, as well as 
some discussions with our Office of General Counsel. 

So with ail due respect, I would like to decline to comment on 
that right now. 

Mr. AluRPHY. Could you send to us a letter, which I will, of 
course, share with all of my colleagues on the committee, of what 
your interpretation of responsibilities are. 

Mr, Singleton. Once that analysis has been completed, yes. I 
would be happy to, Mr. Chairman. 

Mr. Murphy. All right. 

[The information referred to follows:] 

(Jf An analysis of OCR's interpretation of the Smith v. Robin^n decision on its 
responsibiiiti&i.—l am stili in the process of analyzing this decision and wiil comma- 
nlcati' with you further m soon as that proce^ has been completed. 

[No reply was received from Mr. Singleton.] 
Mr. Murphy. Now, one final question Mr. Miller of California 
had raised and requested me to raise, that OCR administratively 
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apparentiv closed a complaint in September of 1983, a complaint 
that was filed in 1979, tsven though SEP is to review that complaint 
this year. Are you aware of that case? SEP actually is— I have got 
a whole document here from the superintendent of public mstnic- 
tion of California State Department reference docket number 
09801046. 

Thin in to advise the U.S. Department of Education Office of Civil Righto is admin- 
istratively ciouing the following oompUiht: Legal Aid Society °f P™°r£°^"iy f)^ 
W«.tfim Law Center for the Handicapped venw* California btete Departoent of 
Education, and with that number. This dowire U ba»ed on the fact that the same 
iiKues raiMHi by the above complaints have been ^" *5« "t^i^w 

be reviewed by the U.S. Department of EklucaUon Office of bpecisi EduCaUon, C»b. 
At this time, therefore, the investigation by OCR would represent unnecessary du- 
piicatiun. 

Your office, on September 27, 1983, just closed the case, without 
taking any further action or apparently without referring it to Jus- 

^*^r. Singleton. Well, I am not famiiar with that particular case, 
Mr. Murphy. I would suggest that in situations like that my staff 
makes no— is not supposed to, at any rate— make any findings 
under the EHA. We deal with section 504 only. 

If some of those issues are involved here, that may be the reason 
why it was dismissed. The legal staff determined that there may 
not have been any violations under section 504. 

Mr. Murphy. Well, there is a considerable delay m the process- 
ing of this— some 14 months after you closed it. May 1 prepare a 
letter for you, and I will attach a copy of this document, and that 
would be another matter that I would request you submit to us. 

Mr. SiNGLETON. Certainly. 

Mr. Murphy. Thank you. 

[The information referred to follows:] 

QUK«TtONS REI.ATtNG TO SSiTKMBKK 27, 1984. t'^RKKSPONDKNCK BkTWKSN WilUAM 
HONIC. SUHKKtNTENDKNT OK PlJBLIC INSTRUCTION OF THE StATE OF CAUTORNIA DK- 
FAKTMKNT OK EDUCATION, AND ROBEKT BROWN. RKGIONAL DiRKCTOR OF THE KEGION 

IX OmrK For Civil Ricfrrs 

Question I. OSEP informs the Subcommittee that it will conduct a site visit of 
California in November 1984. Did Mr. Brown have an v reason to believe other than 
the fact SEP would make their site visit in January of ii>b4.' (blU. 

Answer. In a memorandum dated September 2. 1983 the Assistant Secretary for 
Civii Rights asked the Assistant Secretary for Special Education and Rehabilitation 
ServicwTfor confirmation that OSERS intended to conduct a full P™^m actmtv 
(t'AR) in California in January, 19H4. In a memorandum dated aeptemoer < , 
19H4. AS/aSERS confirmed the pendency of the California PAR review and the 

"^QuestwH J. Would OCR have administratively closed the case had they known 
that SEP would be in California in November of 1984 instead of January 1984.' 

AnHwer. If it had bt^n OSERS" plan, in September. 1983, to conduct the Calif oniia 
PAR review in November, rJK4, OCR would not have cicsed the complaint m isep- 

^*' Q^twnJ When was OCR told of SEP's decision to move back their date for a 

site Vlfilt'^ > _i 

Answer Prior to the hearing. 0C:R was never informed of OSERS decision to con- 
duct fhi- California PAR review at « later date. 
Question 1 What asHurance does CX'R have that SEP will follow up on the com- 

^'Answer OSERS has stated that the adequacy of the arrangement by which the 
California Depiirtment of Education asaures the provision of occurational and physi- 
cal therapy to handicapped children is of concern. That provid s confidence that 
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OSKRS wiii »-K.Tl lU authority. a« nevV8i4ur>-. to insure that Ffderal rtwuirements 
met ^ 

ot^i^'"? •' P'"f> t*i riM)|i»Ti tht' complaint boforv the November iy><4 

5>hr vinit ' 

Answer. Appropriate OCR staff wili b*- inhtrucUxi to consider OCR's options re- 
garding exummmg the arrangement whereby the California Department of Educa- 
tion aiKure* the provision of related service* to it* handicapped childr«n. 

Mr. MimpHY. OK, thank you very much, Mr. Singleton, we ap- 
preCiiiU? your testimony. Thank you. Mr. Stutman. 

The final witness we have this morning is Mrs. Madeleine Will 
Assistant Secretary for Special Education and Rehabilitation Serv- 
ices, with the Department of Education. 

Mrs. Will. Good morning, Mrs. Will, how are you? 

Ms. Will. Fine, thank you. 

Mr. Murphy. Thank you for being with us this morning. When 
we originally scheduled this hearing, we did not contemplate us 
^m^^^'il"^ session on Wednesday until at least noon and perhaps 
However, session was moved up because of other matters I 
would, therefore, suggest— and I am sure my colleagues will agree 
"?/~^^?^ ^® proceed with your testimony and questioning on 
the - Office of Special Education and that we receive your printed 
testimony on Rehabilitation Services and we will not get into that 
in detail, nor will we question you on rehab because of time. Not to 
say that that is not important, fc«»cause we feel it is very important, 
but that it is so important that I don't think we have the time to 
get into it in detail today. So what we might do is take your testi- 
mony and either query you in writing or ask you to come and meet 
with us again at some future date. 

So we will—yes, Mr. Biaggi. 

Mr. BiAGCi. I am obliged to leave, but i really was curious. I 
"ave never met Mrs. Will before and I don't know when you en- 
tlrff ^ ^^^^ Homing, it seems to be a tribute to 

Mrs. W iH and I just wanted to st the woman who was deserving of 
all th^ accolades. I am delighteu o see you for the first time and 
join with my colleagues in commending you on the work you are 
doing. Clearly, it is an area of great sensitivity and obviously you 
are moving in the right direction. 

Ms. Will. Thank you, Mr. Biaggi. 

Mr. BiAGci. Apparently it is due to your leadership. 

Ms. Will. Thank you. 

Mr. Murphy. Thank you, Mr. Biaggi, for attending and we will, 
of course, have copies of the testimony for you. 
You may proceed, Mrs. Will. 

STATEMENT OF MADELEINE WILL. ASSISTANT SECRETARY FOR 
SPEC IAL Ef rc.WION AND REHABILITATION SERVICES, DE- 
I'ART.MKNT OF EDI CATION. At COMPAMED BY JOAN STAND- 
LEE. DEI" TV ASSISTANT SECRETARY. OFFICE FOR SPECIAL 
EDI ( .\TfON AND REHABILITATION SERVICES, AND WENDY 
CI LLAR. DIRECTOR. OFFH E OF SPECIAL EDUCATION PRO- 

(;kams 

Ms^ Will 1 um pieased t- have the opportunity to appear before 
the bubcomniittee on Sf 'cct Education to di.scuss current and 
evolving efforts of the Ohice of Special Education Programs to ef- 
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fectively monitor the implementation of Public Law 94-142, the 
Education for All Handicapped Children Act. 

A year ago when I arrived in the Office of Special Education and 
Rehabilitative Services, I was asked to review the status of the 
monitoring system in the Office of Spe* lal Education and adopt a 
system which had been revised by OSEl^ That system contairied a 
philosophy of monitoring based on a number of important essump- 
tions. These assumptions were: 

First, that State educational agenda are primarily resporisible 
for assuring that the requirements of Public Law 94-142 are car- 
ried out ai the local level; 

Second, that past monitoring efforts focused on assuring that 
basic procedural requirements under EHA, such as due proc^, 
were implemented by the States. The OSEP monitoring effort 
needed to focus on assuring quality educational outcomes for 
handicapped children as well as basic procedural requirements; 

Third, that past monitoring efforts were not effectively using 
data available on State performance. If this data were used, prob- 
lem areas could be determined before a monitoring visit and the 
focus of the visit could be more specific and effective; 

Fourth, that in many cases, past monitoring efforts did not result 
in adequate followup and resolution of the problems and States did 
not receive adequate assistance in correcting problems. 

Based on my oelief that these assumptions were basically sound, 
I decided to adopt several initial changes proposed by OSEP in the 
way monitoring is conducted. These changes are now being inte- 
grated into the process. There are four msijor components to this 
revise<l monitoring process: pr^ite screenmg: onsite monitorii^ 
visit; postvisit followup procedures, short- and long-term; and tech- 
nical assistance. 

Under presite screening, OSEP collects, reviews and analj^z^ ail 
file materials pertaining to a State's implementation of 21 of the 
b;isic requirements of EHA-B. This material delineate implemen- 
'tution probie..! areas experienced by the State. Among the materi- 
als are State plan reviews, complaints received by OSEP from par- 
ents, advocate organizations, et cetera, and reports of investigations 
conducted by the Department's Office of Civil Rights. 

The substance of this review is then incorporated in a premoni- 
toring document. This document is submitted to the State Educa- 
tional Agency in advance of the visit. Parent, advocate information 
request^ from selected representatives within the State is also re- 
viewed prior to the visit. OSEP also specific, prior to the visit, the 
types and amounts of additional information needed from the 
Statt\ as well as th( specific rec^uirements to be monitored. 

For the omlte nu nitoring visit, a team generally composed of 
two to five OSF staif conducts an onsite review lasting one week 
ill the SEA. The onsiu review focuses specifically on monitoring 
those Federal requirements for which the SE/ has direct miple- 
mentation responsibility. During the visit, team membei^ may also 
visit State-operated and State-support«i programs and a sampling 
of local education agencies or individual schools. ^ 

State^perated programs under Public Law 89-313 have been tar- 
geted this year for the first time since 1980. The interview and fact- 
finding sessions focus on the requirements for which the SEA has 
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direct retJponbibility, p!uB thcwe areas in which the presite screen* 
ing indicated specific prcrfjlerm. Th^ areas include: General super- 
vision; monitoring and correcting deficiencies; complaint resolution; 
review of hearings by SEA; approval of local applications; adminis- 
tration of StateK>perated or supported prc^rams; State advisory 
panel; comprehensive system of persormel development; adminis^ 
tration of funding by the SEA; administration of other programs 
and pre-school incentive grantF. 

A public meeting for parent, advocate and professionals repre- 
senting statewide groups is scheduled as part of the onsite review 
process. In this meeting, input from the parents, advocates and 
statewide group repr^ntativ^ helps determine problems the 
State is having implementing EHA. 

At the end of the visit, the team conducts an exit interview to 
alert the chief State school officer and his or her staff about the 
initial assessment of areas of commendation, recommendation and 
concern. ' 

Under the postvisit foliowup procedures, upon completion of the 
site visit. OSEP staff analyzes the data ^md information collected, 
requests additional data frcm the SEA as nec^sary, and int^ates 
all available data. A program review letter [PRL] incorporating the 
specific f ndings of the pre^am review lists commendations—note- 
worthy activities — recommendations — suggestions for enhancing 
SEA administration of Public Law 94-142— and concerns— incon- 
sistencies vnth Federal requirements. 

The PRL sent to the State calls for a formal acceptance of indi- 
vidual findings or a request for additional n^otiations. If the State 
elects not to appeal our findii^ the State is required to submit a 
voluntary implementation plan. The plan must be submitted to 
OSEP within 30 days and should include the specific actions to be 
taken by the SEA for each area of concern. The SEA's timetable 
for completing each action, a description of the information to be 
submitted to OSEP to document the completion of each m^or ac- 
tivity, and if appropriate, any legal barriera which the State may 
have to overcome in order to implement its plan. 

Under the current plan, OSEP intends to conduct onsite reviews 
for each State once every 8 years. Decisions to monitor onsite more 
often than once e\ery 3 years are based oRvftn analysis of the 
State's previous and current implementation orPubiic Law 94-142 
and State plan requirements. 

For example, this vear, OSEP plans to conduct two onsite visits 
to the State of California because of the complexity and scope of 
issues which need to be addressed. We are also considering two 
visits to Illinois this year. 

The process of corrective action to improve State implementation 
of EHA does not end with a prc^'am review letter and submission 
of a voluntary implementation plan to OSEP. The final component 
to the entire OSEP monitoring effort is the provision of longer 
term technical assistance to States to assure that problem areas 
are adequately corrected. 

Technical assistance by OSEP is pro ided through two mecha- 
nisms. First, a newly created unit withm OSEP has been assigned 
the role of reviewing the rraults of monitoring, categorizing persist- 
ent problem areas and developing a technical assistance plan for 
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OSEP to pi-ovidt« overall direction in the improvement of State 
agency performance. 

Second. OSEP has developed a network of regional resource cen- 
ters which are capable of providing extensive consultation to State 
agencies in solving problems of implementation. There are current- 
ly six such centers with funding in excess of $4 million. The assist- 
ance provided by the RRC helps to ensure quality outcomes, as well 
as the implementation of basic procedural safeguards. 

In one State, for example, the SEA's compliance monitoring ef- 
forts were found to provide only limited information on program 
performance at the LEA level. The RRC intervened and assisted 
Idaho in identifying methods for evaluating qui>lity and developing 
an acceptable model. , , ,. . 

In another, the State was found to need to develop guidelines for 
placement of students in the least restrictive environment. The 
RRC is providing that State with technical assistance in looking at 
national ^best-practice models for the development of such guide- 

Those are just two examples of the kind of technical assistance 
that can be provided. I would like to submit a lengthier list for the 
record if I might. 

Mr. Murphy. Thank you. , . 

Ms, Will. The OSEP monitoring system I have descnbed is man- 
aged solely by OSEP staff. However, monitoring of EHA-B is not 
done solely by OSEP, Additional resources are available and used. 
Among these are audits by Federal and State audit agencies. In- 
spector General investigations and OCR monitoring of section 504 

*^°0? till? latter point, in 1980, OCR and OSEP entered into an 
agreement to coordinate with and assist each other in the enforce- 
ment of the parallel provisions of Public Law 94-142 and section 
504. The MOD calls for: The joint investigation and resolution of 
complaints; the conduct of joint monitoring visits; the sharing of 
data; the coordination of policy; and the joint provision of technical 

Currently, OCR and OSEP are jointly reviewing the implementa- 
tion status of the MOU to determine what parts of the agreement 
are working effectively and to act jointly to improve implementa- 
tion of the MOU in areas where coordination of monitoring and 
compliance activities is essential. , r i 

Activities under the MOU being looked at are: First, the referral 
to OCR by OSEP of complaints received by OSEP mvolving secUon 
504 violations. Some 150 complaints have been referred to OCR 
since 1980 for OCR investigation and resolution; 

Second, the joint review and resolution of compliance violations 
uncovered by the respective offices; 

Third, the joint review and coordination of policy issuances pro- 
mulgated by the respective offices; 

Fourth, data sharing; . . . r, p 

Fifth, cooperative technical assistance activities. Ft^iDie use Oj 
OSEP's regional resource center mechanism is being discussed; and 

Sixth, the assistance of OCR in the OSEP State plan review proc- 
ess. 
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The rc'vif'w of thi*s^» activitit-s is well underway and both ofTices 
fully intend to iniprov** the effectiveness of their compliance moni- 
torinK through mutual cooperation and coordination of activities. 

Kecent OSEP accompiii^hment^ in the monitoring of State educa- 
tionai agencies' implementation of the law have been impressive. 
Over the past 18 months, the staff of the Division of Assistance to 
States [DAS] has completed a substantive review of each of the 
StaU» pians submitted by the 57 States and territories. In addition, 
the DAS stafy wiii have conducted onsite program reviews of 16 
States by the end of fiscal year 1984. OSEP is currently planning 
on-site monitoring visits to an additional 19 States during fiscm 
year 1985. 

The efforts by OSEP to monitor the discretionary prc^rams for 
training, research, media and model program development reflect 
the same commitment to comprehensiveness, efTiciency and flexi- 
bility evident in the State grant program review process. In addi- 
tion to the option of performing selected onsite evaluation asits, 
the discretionary monitoring system employs numerous subs.. ive 
inonitoring designs, including: offsite monitoring; individual 
projiH-t f>erformance report reviews; evaluation of continuing appli- 
.cation content; and the inspection of final grant and contract re- 
ports. 

Some details of these monitoring techniques follow: 

Telephone monitoring is an eff#K:tive method since a large 
number of contractors and direct grantees can be the subject of 
review. Each division in OSEP has instituted various telephone 
monitoring procedures to meet specific needs: upcoming delivera- 
bles; project activities; changes in budget; and time lines are some 
of the items discussed during monitoring. 

Financial progress reports are re\dewed and any major questions 
the project officer may have regarding procedures or time lines are 
sent in writing to the project director. If adequate progress is not 
being made, the project officer may meet with the contractor and 
request some adjustments. 

The project officer routinely reviews the expenditure reports sub- 
mitted to determine whether costs are approximately the same as 
the approved budget and whether the costs billed are consistent 
with the work carried out, 

A site visit by one or more OSEP staff members may be made to 
the contractor or grantee s institution to monitor project program- 
ming or management activities. The purpose of site visits is to 
verify that the project is being appropriately implemented in the 
manner agreed to in the contract or grant. 

The visits also determine whether any changes should he made 
or whether technical assistance should be provided to improve the 
quality and efficiency of the project. 

When OSEP conducts site visits to funded institutions, an at/ 
tempt is made to visit all projects funded by OSEP at that institu- 
tion. For example, when the Universities of Kansas, Maryland, 
Washington, and Utah State were visited, more than 65 contracts 
and grants were monitored. 

This completes my description of the OSEP monitoring systems 
and procedures. Many of the processes which I have outlined are 
new. I am just now beginning to receive information on how these 
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proc0b8eb are workinif. 1 reali:&e that the present SA^stem is not per- 
fect and I am committed to the development of a stronger and 
more effective monitor system. 

If you will permit me, th^re are a few additional observations I 
would like to leave. The State monitoring system have been evolv- 
ing since 1976. At first, I tiiink it was very nec^sary to have a Fed- 
eral pre^vi nce in each State re^nxlarly to spur compliance with the 
new Taw. Large numbers of children were unserved and without 

Much technical assistance was needed. Monitoring was essential- 
ly technical assistance t^sed- In 1979, there was a report issued 
supported by a large number of advocacy organizations which 
found fault with the monitoring system which existed in 1979 as 
having not an adequate data base, not adequate targeting and not 
adequate followup. 

Since that time, there has been a determined attempt on the 
part of the Office of Special Education to improve its monitoring 
system. I think that as a result, we see a new generation of issu^, 
compliance issues, having to be addres^. We are beyond merely 
the simple implementation plan, 

I would like to outline some of the deficiencies that I found when 
I arrived in the Office of Special Education. 

I thought that the concept of monitoring was ill defined. There 
was a— basic components seemed to be to ehow the Federal pres- 
ence, to praise what is being— what was bein-; done well, to offer 
technical assistance and to snow concern over areas of noncompli- 
ance. I thought that the documentation was insufficient and par- 
ticularly felt that followup was lacking. 

Program review letters had sometimes not gone out for a year. 
Voluntary implementation plans sometimes were submitted and j 
sometimes were not. There was no review to determine if voluntary 
implementation actions had been carried out and I thought the / 
staff needed more training in data gathering to document noncom- 

^^&ince 1 have identified these problems, I have asked the staff to 
recommend to me changes for further improvements and refine- 
ments in the monitoring system. Thm^ are some of the corrective 
actions that are underway: 

The development of a model investigative plan, which includes 
the description of data which substantiates noncompliance; the de- 
veiopmt nt of criteria for selection; targeting of monitoring sites; 
services of consultants to develop systems and to train personnel, 
in fact, we are going to ask an independent contractor to evaluate 
our monitoring system. 

I want better integration of the Stiit^^ plan review process and 
the monitoring system, the ofisite and onsite monitoring tech- 
niques. I want explicit standards for monitoring develop^ in areas 
such as general supervision, procedural safeguards and LRE. 

We are considering the Fxwssibility of using an exchai^e niecha- 
nism between our Federal staff and State and local s«ency staff. 
We want more consumer imput, I mentioned staff training. In addi- 
tion to that, we are going to train SEA staff who are involved in 
monitoring the local education agencies; add l^ai expertise and 
perhaps a statistician or tvo to help us in the data analysis; and 
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develop better timetubieii for folio wup activities and for the regular 
and targeted monitoring of discretionary programs. 

That is sort of a hasty overview of the things that we are doing. I 
have one additional comment which is somewhat unfortunate that, 
very unfortunate that we won't be able to look at the rehabilitation 
system because, as I looked at the monitoring system which existed 
in OSERS, I feit more and more that there was a need to bring to- 
gether the monitoring of both systems, and ultimately what I 
would like to do is to produce a plan for OSERS monitoring, not 
that we want to violate the integrity of each system, but 1 find 
that, for example, in the rehabilitation system where tlie monitor- 
ing is conducted largely at the regional level, there is enormous ex- 
pertise which could oe brought to bear in terms of the site visits at 
the SEA level and the LEA levels. So we are considering the possi- 
bility of training some of our regional office staff on the rehab side 
to become more knowledgeable about special education atid Public 
Law 94-142. 

Thank you. 

[Prepared statement of Madeleine Will follows:] 

PkicpAKKD StaV^'Mknt ok Maoklkink C. Wfix, Assistant Skciuctary for Special 

EduC-ATION and RtHABlUTATIVK SCEVIC^ DePA&TMKNT OF EDUCATION 

Mr C'hairnmn and Members of the Subcommittee, I am plea^ to appear before 
the SubconimitUH* on Select Education to discuas the monitoriag activitieii of the Re- 
hubiittutive St* rvicvw Administration. The pifrpoee of RSA monitoring is not only to 
ahKurt' compUance with the Rehabilitation Act of 1373, but to also assure the deliv- 
ery of quality wervict*» under that Act. 

wSA monitoring activities differ on two pointa from the monitoring activities of 
the OtTici* o! Special Education Proiframs (CSEP). Under OSEP e strong emphasis is 
placed on assuring that State agencic^fi carry out their I^ol responsiblitv to monitor 
the delivery of services by local education agencies. Under OSEF, the LEA's are the 
primary st-rvice providers. In contract, RSA directly monitors the delivery of serv- 
ices by the State agency Under RSA, the SEA is the primary service provider. 

On the second pomt, it is important to remember that P L. 94-142 prescribes both 
rights to bp<«cinc service* for all handicapped children and procedure for obtaining 
thes4* rights. Therefore, OSEP's monitoring emphasize assuring that these rights 
and procedures are protected and adhered to by the States and local education agen- 
cies and that mandated services are available to all handicapped children. Monitor- 
ing of State Rehabilitation agencii^, by contrast, plaoes more emphasis on peHform- 
ance outcomes; i.e., how effectively services are being delivered in relation to achiev- 
ing rehahilitation goals, This focus is more prominent in RSA monitoring objectives 
.since there are fewer procedural requirements under the Rehabilitation Act and not 
every handicapped person is eligible for services. This emphasis doesn't imply, how- 
ever, that legal and procedural requirements of the Rehabilitation Act are not moni- 
tored On the a)nlrai-y, assuring that legal and procedural requirements a*e ad- 
hered to IS certainly important in the RSA monitonng system I will d^ribe. 

As stated, the purpose of program monitoring in R§A is to assure compliance and 
promote quality ser\^ices. Monitoring is conducted largely by staff in the Depart- 
ment's ten Regional OiTices. The focus of RSA monitoring activity is directed by re- 
gional and central {Washington! office annual work plans. Potential problem areas 
and area^ n4H»dmg improvement are identified from several source, including re- 
quinxi program reporlB and fmanciai data submitted by State agenda. Audits 
result m data which indicate needs for monitoring activities. Reports fram Client 
Afi^ihtance agencies review problems that may require inv^tigation. Evaiuati<m 
studies uncover specific deficiency trends across State -programs. Administratis n 
and Congressional concerns also guide monitoring activiti^, such as activities to im- 
prove s€-r\^ires to nerverly disabled individuals, to protect client's rights, and to im- 
prove* job placement activities and State program management. 

Monitoring RSA is greatly enhanced by our t4x:hnical assistance efforts to im- 
prove State agency management. These enorts promote mutually aareptabie stand- 
ards, expectations, and terminology They have included a project supported by 
NIHR to provide a rt*£»ults-orienteo management system to State agenci^. Upon 
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roniplftjon o< thr i^*i*tii'ch ttnd d<*veiepm«nt j^xiwie of thin project, iiSA »nd NIHS 
liAxMly h\ni^ th^ tmpi«m^nl*<Km phu»e in order to reap thi? benofiU* of the invest- 
ini^nt find mm ?ta£«? m^uti^t* i'or furt^usr aii«iiUiK\i. In h rRiat«d progran* mana^je- 
nwni effort, NIHK h«» cwtabii«J»ed a Rejaearch and Trafninii Cent€?f with an feigned 
wnp nrr^ of pio^graxst managMirnt. 

In fRiwr pro>i^ fundcjd by RSA. lipe^^ific monitoring tools hav^e been developixi to 
ii^kt RSA m thc3 conduct of momtosing activities. For exiainple, a c&se review in- 
•»!.-umt?nt io n»vMfw rvhttbiU^ation counfceior p»rforni£i.3ice was de&igneJ to examine 
i . '♦lor vunipliiince with RSA ca»c management requiremontM, 

^otiM of KSA to mori^.^/r compliancy and aagure the delivery of quality serv- 
u« x' cattigorisied under tour dihiinct activities. Tlw«ie are: 

\ t' .^finii Management H/-view«; 2. Fioa.iciai Management Reviews; 3. Program 
ly^iA hn&lynia, and # Aud»ts 

f'ROOaAM MANi^GJtMENT HKVIEWS 

^'n^^^isin MiiFui^t»f.n rl Reviews are conducted primarily by regional office staff 
Thvs unulvi- thv" review of pn^rs^ni activities under RSA state and discrRtionary 
^rs^nU^ Ik dettrmme the foiinwing; 

Onnphu'.tc*? w?ih the award of fandfi m it relaiew to lew. regulations, policies, 
.tivi pianft/apphcdtUi^n/5. 

:: Pfof{n?«s Uuvard a ♦iiUisfactory levi^l of effort in meeting the objectives eatab- 
if'.heii tn tin plan appliiation f^^r which an award has been made; 

M N U ' " ii n SC0 i ithii liJtance and ; 

4 r>.e\!»p;i5ry ^;r<»:iicc£i ;2) program or ntanag<^nier livat may be buit'ible for djs- 
H«^i^>;m! •tUO var^oUiS techniques to fiiifiU their pni^grasr. monitoring m?poKS»i- 

1 Kcs u-v of State pbdb. St*iite «tatuii^ £;id polici^^, and performance reports; 2. 
corn^N;)-irAl5»^ Ti'U^i h^i^t* t^Hiis: 4. Fiir*>nai con^ac*^; and 5. Site vibiSa. 

':hvM' «trv v^. ,mpon«nt momTfjriri^ matrunr.entji \.hat are iit*ed in the rehabilita- 
Xiui, .immuuniy and bv th^* iE^e^ian^ii Offkc©** in ctU*".'ling and otnCani^ing perfon/i- 
jjmv t )nirni4.t;on cc nc^^riung th*' Ea^ur- JStat4: Grant proirram: thi^ case review sched- 
t;iv' un-1 thr ^3tate a^^wv mamiKtment rpv'.*»v', 

Ivi' h Hn^ionaJ OfTiLV annuaUy mciude^ m Oh work ^'heduie pl^ns^ to review p> 
i SUiW' .A^i'jn-. ttv to IcKik at ihe vocar-or.ai Ha?habiHtati^tn ciUfcework puwi'^ and 
i».c;mjni-<»'ouon ul thf E^ic S*ai<.' Granr program using otK' or both of ^he in 
^tr-j ntM« rneivaaned Suc't leviewb rej»uit io a monstorir^; n^port tx> each Sute 
i>#;Vfu-'-* 1hJ- Stiitf 4^^;ncief. ^^^ed to d#^velop a corr<?ctive oaion plan A follow- 
up r* vu'v i:^ /i.:Tor:H>f^he-i a year iatf*/ by RSA. 

Ir- fhf ifna of diBfroliciiary granU". RSA will be lui^dinii appruxinsately 5CH) diBcrv- 
iin!,:uv pfo^K-tft m rV at a budM't : l^vel of |79 aiHHon. 

UrdV^r tL^ U'ren* ol thest^ p^aat awar^ si'.btjtantiai invohemcn?: of l^SA with rhe 
j^riinf^t- L* \\nuied AR<»r a competitive awanJ hv^ been made by the Wbsl.in^jUui 
Office ;he re.».pcns:ihajtv for pro^af^i and tlmrai monit^jring of projects r* transferred 
t;« ih.' liv^^jo?uii i'Hin-e? The Wa^hingt^r Office, however, reUam monitorir^ ^v^poji- 
^,b!l,iv fuV ^/rojiKti^. of or,tii>aal scope each as trftining prosthetics and ort?ia:ics 

M^^niSonnv :R-Uvj*;t-.« ifu'l\*de revirvf of penbrmame and expenditure reporls, 
P'tr'^H^'t v^Hrm^,}<^fuu)tiCft\ t^'ephone caIU», personal I'onUiCtH. and sins visits. Ri>A ^rr^n 
':ucN kmvMl iiit^^ \mu a NHJrplc of o»*^ir:g projKrt« each year, and to tno^* 
^T-.f^"'-!^ whuh arv t-iu ounf^^ri^i^ s^iecial prubleniJS. 

fat* •lit4cr>t;onarv jcr«iiUi £^a/<ifid by RSA are ats^> ini^nitorKi by the R^«gioniil Of- 
t'lc^. rieviev.^^ iu^v'i* Uri^^n co?noieU»d on ^t^*anti^ under the foliowing piograrns: Mi- 
^t-ijii worW-ri-; chen\ afihi6i>iriC^. mde{>5?ndent living, faming, project^i With indaSi'7, 

-I'h^ Man.u<*nn lit .S'^-icts Stoii' »n the Wti*hiii^u3n Off.ce iiJ charged w.th per- 
.j^f minw v^vvi'/a! nionitorir*^ activities. For ejiampk*, the s'l^H": 

; aHS»,r**^ :hv n-f4K»r Htlo^:iition of appropriate funds against rtatutorv re«^uir?- 

;* As^ur^'s. through thr ^'**v»ew r-f experdir^.^rt- repv>rti?. thr appr::p.iate exptndi- 
Mjr<' ' f ^iud'- in ;;;\'<;rdaTci» with jx)!?rier, «?siabiisl;t^ bv 0MB and the iX/purtr ent 

:»1»;rp ..^^'vinri.My, Ti^Ml mon;»;irni4$ cf th^ B««ic Sute Grants pr^;gram i» accor.v 
^iHh'-i \>\ f>'%H'wir< hnan:*}i^l d-ita HUDtnittt-c by SlaU' Vocational Ke .abi!i*atic i 
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Finttficial Sutiut Ki ptirtu tHF 26*ii art* review«i and monitored on a r^xtlar basib 
to d**t^rmine if ttii i»f «i StMU«'ii Fwi^ral aliotment will be used. State ajjencies are 
required to notify RSA of unu«aibte fundi^ wo that thme funds may be rea»sigiied to 
other States. At the end of each fiscal year, Final FHinds Keporti$, are reviewed to 
det*!rmine if State matching tqnds tiave bt^n providad, the amount of exceas State 
funds contributed^ and the amount of Federal funds lapsing. RSA staff work with 
Stat4* VR iigenciei* to determine why funds are lap^ and to develop sitratt^es to 
prevent recurrence Onnsite monitoring i» done in thoee coses requiring in-depth 
analysis. 

PaOGaAM DATA ANALYSIS 

Statistical mform^ition collected by RSA from the States is used primarily for the 
monitoring of prc^-m performance to a^ure the adequate delivery of service to 
target populations. 

Monitoring entails the revnew of reported data for completeossa and accuracy. A 
aimputer editing system is in place to check every applicable item of infdrmiftion 
reported Data in then used to establish comparisons between States as to how serv* 
ices are bein^ delivered in the Federal-Stale Rehabilitation System. Ex^pies of 
thi«s*' comparisoni^ are the varying trends in case cIosure«j and the delivery of specif- 
ic ther&pie^. Exun^^plee^ of data which are routinely reviewed are: 

1 The flow of cases into and out of each State rehabilitation agency. 

2 The persQnui and program-reiated characteristics of individual clients. 
t< Reported client outcomes. 

Based on the daU^ review the progress of State agencies toward achieving estab- 
Uihing service* delivery objectives is determined. For example, analyses have identi- 
fuxi a^^»nries that serve larg^eiy clients with relatively minor as opposed to severe 
handicaps. Dsiia analyses ha& also pointed to problems such as high percentages of 
clients ^^enig rehabilitated into non-remunerative oonipations, e.g. homemaking. 

RSA follows up identified problems and trends by way of an Information Memo- 
Htndum to the State Directors Work plann are then developed by the States to cor- 
rect proicr&m deficiencieti 

AUDPTS 

Audits are conducted by the OfTice of the Inspector General. In accordance with 
OMH {'irt-uiar A- lii'^W audit* must also be provided by each agency (State) at least 
fcve»7 iwc year« The audit findings are provided to RSA for corrective action and 
coi]ectti>n of disavowed expenditures. Final Letters of Determination are issued 
withifi IHit Jays of the audit report. Within six months after an audit report is sub- 
milted to the State, a site visit is made to the grantee to determine if tne planned 
corr ective actiunf* hiwe been implemented or if the deficiencies have been corrected. 
A fisciil year sumniary analysis is made of all audits issued duriiig the year showing 
findings, funding paj backs, sind dat^ audits were issued and reived. 

In summary, R^A maintains a comprehensive and structured monitoring process 
to improve pro^^am effect iveness, assure compliance, and promote quality services 
Lo handicapped peopie. This is done through a system that involves a number of 
pioniiorin^ activities and techniques. Thf> result of these efforts is better services to 
har.fiicapped individuals 

Thank yru. Mr Chairman. I am prepared to respond to questions you, or other 
menuviti t.f the CVnnmittt^. may have. 

Mr. Murphy. Thank you, Mrs. Will. I think that thc^ innova- 
tions that you summarized will certainly promise to make a great 
stride in the monitoring of what we all believe is a very worthwhile 

pn>|>ram 

1 al&<> vi^ant to thank you for the timeliness of the EHA regula- 
tions. iu» well as >our efforts to brief our subcommittee staff and 
oihsL^r member's staffs on the status of current regulations. 

I will first ask my colleagues if th^^y have any questions. Mr. 
Bartlett. 

Mr BAH njn*T, Y^h, Mr. Chairman, I have a number of questions. 
I am sitting here—as impressive as Mrs. Will's accomplishments in 
the 14 monthn have been, I h^.^^e to confess to being even more im- 
pressed by her lon<j list an - review of those accomplishments, 
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Much of what you have impiement«i and are implementing, I 
think many of us were not even aware of and so, for that, I con- 
gratulate and appreciate it. 

From listening to your testimony, both your written testimony 
and what you gave us at the end, it sounds— I draw two conclu- 
sions: First, and I wonder if you could share for us with any quanti- 
tative or just judgmental way— it sounds as if you have vastly im- 
proved the monitoring system since 1983, and indeed, in reviewing 
the testimony of Mr. Gt?rry as to what it looked like in 1979-80, it 
sounds as if you have vastly improved the effectiven^ of that 
monitoring system since 1979^80 also. 

Do you have any way of quantifying tho^ improvements in 
terms of results in the field, or do you have a subjective judgment 
as far as how far along on the improvement process are we? 

Ms. Will. 1 thmk we are making enormous strides. The States 
are making enormous strides. I can cite, by way of example, the 
development of policies, regulations, and statute at the State level 
to improve the effectiven^ of educational services; the elimination 
of waiting lists; the provision of related services to large numbers 
of children; and, the development of extended school year pro- 
grams, 

Mr. BARTiJ'nr. Would you describe — how would you characterize 
it? You have made vast improvements since 1983 and also since 
1979-K(); that we are three-quarters of the way there, halfway 
there, to where you want to be? 

Ms. Will. Weil, 1 don't think that I would feel comfortable trying 
tu q^uantify it. I think we have one impr^sive source of informa- 
tion in the most recent deregulatory efforts in 1983. From review- 
ing all that information, which consists of letters and reports sub- 
mitted to the Department, and I would imagine that the same sort 
of information was conveyed to Congress, the general consensus 
was that Public Law 94-142 was an extraordinarily effective stat- 
ute. It was a healthy program. 

In addition. Congressman Murphy established a Commission to 
study the financing of free appropriate education, made up of a dis- 
tinguished variety of representatives from the educational commu- 
nity, in luding people from the Council for Exceptional Children, 
for exa.nple, which has reported that C-ongr^ should preserve the 
Public l^w 94-142 statute without change because it is based on 
sound equity principles and is working well to ensure free, appro- 
priate public education for ail handicapped school-£^e children. 

In addition, the report went on to say that although the Commis- 
sion recognizes that in many States the impetus for th^e efforts 
has come from within the State, it believes that such activities 
have been greatly strengthened by the passage and ongoing en- 
forcement of Public Law 94-142. I particularly like this statement 
and highlight it because I think it demonstrates the vitality of the 
act, the partnership, the large role that States play in the adminis- 
tration of the educational 8er\'ices delivered to handicapped chil- 
dren. 

This is not to say that you can equate directly the effectiveness 

of our monitoring system^ but I think it is 

Mr. Bartijjtt. It is a part. 
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U*t nu» fuliowup un that a bit because in listening to your testi- 
mony and uonipaririK that with some of the testimony earlier, it oc* 
cur red to me that you are— in very specific ways, that you are im- 
plementing—have implemented and have specific plans to imple- 
ment some of the very specific recommendations that were made to 
us by several witnesses, including your emphasizing of data collec- 
tion, your emphasizing of foUowup, which is of far more enormous 
importance than anything else, following up to make sure that the 
recommendations are carried out, your emphasizing of technical as- 
sistance You have adopted an outside monitor of your own moni- 
tor, you just told us, which is one of the specific recommendations. 

You are including periodic onsite reviews on the 3-year schedule, 
combined with the continuous review process, so essentially you 
are telling us that you have done both. 

I supfx>se my question is, of the several groups recommended— 
and I didn't get a count of— Dr. Weintraub represented the .\ssoca- 
tion for Children and Adults with Learning Disabilities, the Asso- 
ciation for xietarded Citizens, the Council for Exceptional Children 
and others, of which you communicate with frequently and I do 
also I supfKKSt* I am struck by the fact that they were making rec- 
ommendations that you are implementing. t)id they know that or 
have you talked with the organizations about those specific iraple* 
mentations or recommendations? 

Ms. Wn.i.. Not formally. We are still in the process of finalizing a 
plan. It really is not complete. It wasn't complete a month ago. It 
will take another month or so before we are ready to talk about it 
in detail 

I think that there may have been some specific recommendations 
discussed with individuals in a private meetings, 

Mr. BARTLEn\ So they should— the people who made these rec- 
ommendations should feel good ab<)ut the hearing because then you 
have come in and toid us that in large part you are implementing 
many of those rt»commendations. 

Ms. Wiu.. We are always eager to receive ideas from advocates 
who represent them. 

Mr. Bartlctt- Thank you. Madam Secretary. 

Mr. MuRPH'Y. Mr. McCain. 

Mr. Mc^^AiN. Thank you, Mr. Chairman. 

I notice that we have a vote and I want to af)oiogize to the wit- 
ness for not being here for your entire testimony. 

Mr. Gerry identified in his statements that he felt the largest 
area of concern right now was lack of followup and he defined that 
as biMng: Are the programs being carried out and do they do any 
good.' 

Do you share Mr. Gerry's concern, and if so, could you briefly, 
understanding time constraints 

Nfs. Will. Yes, I do. I think that there has been in the past a 
inck of followup and what we are determined to do, and are doing, 
I think, much better, is to track adequately responses that we 
should deliver to the States and to which we expect return, to pro- 
vide on a tirn.ely basis and to provide technical assistance to States 
in improving the overall educational services and in the develop- 
ment of policy and prcxreiiures to meet the requirements of the act 

So 
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Tht*8t* regiunai resource centers which have an appropriation of 
$4 million are goin« to be used to target specific areas of concern, 
coinpliance concerns, for example. A significant number of btates 
have asked for technical assistance in building their monitoring ca- 
pabilities. We want to do that. , , ^ , j 

Another area of concern was that of procedural safeguards and a 
third was ieast-restrictive-environment options— models; knowledge 
about exemplar ly practices in the area of least-restrictive environ- 
ment. Those are sorts of things, that we would like to assist the 
States with. , , , 

Mr. McCain. Thank you How many people do you have on your 

staff. Ms. Wills, total? 
Ms. Wnx. 452. 

Mr. Mc-Cain. Do you believe . 

Ms. Will. Thiit is in the Office of Special Education and Rehabil- 
itative Services.^X . 

Mr. McCain. Do you believe that you need an increase/ 

Ms. Will. I thirjk that I have adequate resources and I would 
like to focus primarily on the staffing of the Division of Assistance 
to States, which does a good deal of monitoring. We have people 
who are team leaders that go out and they are responsible for orga- 
nizing material and identifying problems that may be looked at. 
The number of the team leaders is nine and I think sometimes 
there is confusion. People equate our njonitoring staff to those 
nine, but it is much larger than that. In addition, we have other 
members of the learn, the people who provide technical assistance. 
I think that we have adequate resources at this point. 

We have enormous flexibility. Our S&E provisions allow us to 
shift personnel from one division to another. We have considered 
increasing the size of the't^hnical assistance unit, for example, 
and I had mentioned earlier the use of our Federal staff at the r^ 
gional offu-e level would also be a possibility. 

Mr. Baktlett. Would the gentleman yield? 

Mr. McC'ain. Yes. 

Mr Babtlett. The question— and I think it is important— we 
know that you have more than nine people monitoring. Would you 
have an estimate as to how many people in your department are 
involved with monitoring activities? I think that was Mr. 
McCain's 

Ms. WiLL. Forty-two. 

Mr. BARTLfrrr. Forty-two all together. Thank you. 

Ms. Will. We have a number of vacancies. We tilled two and we 
have recruitment actions in for an additional five. 

Mr McCain. Finally, Mrs. Will, one of the things that struck me 
about our hearing was the statement that 12 States have not been 
visited for 4 years. 1 am of the belief that Mr. Gerry s thesis that 
you don't need to show the flag after a while with great frequency 
I certainly agree with. But I also think that to go that long without 
visiting States the size of Texas is probably something that needs 
to be rectified and I would recommend that you make a tew more 

visits to these States. ^ rr-i. e 

Ms Will. Actually that is an erroneous fact. There are tour 
States, only four States, that have not been monitored for 4 years, 
and they are the first set of States to be monitored in DHo. 
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Mr Mci'AiN I am ^iad you brought that to our attention and I 
apprtt'iute it Thank you 
Thank you, Mr. Chairman. 
Mr Murphy. Thank you, gentlemen. 

I want to thank you, Mrs. Will. I have a series of questions, but 
obviously I would have to keep you here for one-half hour until we 
get back and I will not do that to you. You have been extremely 
ecKipi-rative, 

I want to welcome Ms. Cullar to Washington in her new duties 
and we look forward to working with her. 

I would like to submit to you, Ms. Will, a list of questions on 
staif my and some other things if you would be so good as to submit 
them back in writing or contact the staff and get them to us, we 
can all save some time. 

I just have one Question that is not related to this. I recently was 
visiting a sheltered workshop in one of the Western States and they 
expressed to me their concern of your views on the use of sheltered 
workshops, saying that they had the impression that you were not as 
keen on sheltered workshops as perhaps they were. Could you give 
me vour 

Ms Will. Yes; 1 would be happy to. I feel that sheltered work- 
shops are, and have been, a cornerstone in the system, the delivery 
system, of S4»rvices to adult handicapped people who are severely 
and profoundly handicapped. Without sheltered workshops, vast 
numl>ers of young people would graduate from high school and 
have absolutely no servict\ no next step. Having said that, I think 
that the emphasis that 1 placed in OSERS in the area of services 
for adults has been to focus on competitive employment and sup- 
[x)rtive 

Mr MvKPHY Sometimes it doesn't exist, competitive employ-^ 

Ms Whj. That is true, but we know that there are models out 
there of success and we are trying to replicate them and we have a 
sfHHual appropriation approved this year to develop supported work 
pru^iams which will allow severely handicapped people to function 
m a conipi>titive situation, a competitive setting. 

I know from my experience as a parent that there are some real 
problems that sheltered workshop operators face in having to con- 
vince a f^f^neration of parents, an older generation of parents, that 
were tohi that their young person could never function independ- 
ently m a comfx^titive setting and have always had that expecta- 
tion, 

By con rast. you have an entirely new generation of parents who 
have grown up under Public Law 94-142 who feel very strongly 
and have beer led to believe and even have every expectation that 
their young {H>rson w^ill be able to function competitively, so I think 
that our focus now is to develop a range of options and we are not 
critical of sheltered workshops 

Mr. MuKi'Hv. Can't do without them until we get them all fully 
compi^titive. 

Ms. Wn.L. An invaluabie service. 

Mr Mi KPHY OK. Thank you very much, Ms. Will. 

{WhereufK)n, at 12:20 p.nv, the subcommittee was adjourned to 
reconvene subject to the call of the Chair.) 



ERLC 



85 



[Material submitted for inclusion in the record follows:) 

rtiK Smw lAL KiUU'ATioiv AND Rehabiutation Slrvk 

WmhiriMton. DC. July 27, im. 

Hon ArsTiN J Mi rphy. 

(hiurman, Sutx-omnuner on Select Education, HouMe Office Building Annex /, 

l)KAk C'KAiKMAN Enc!otk*d arv the materiaiB you requested r£?garding OSERS 
frunt office travel for the upeoming hearing on Augxi^t I, i9H4, 

The Afwlstiint Secrt»tiiry mui the dibcrf^tiun to invite exf^^rt*; from thi" field to par- 
tii ifKtte m nuM*tingtt conv'entxi in ssuppurt of her initiativt s and priorities. This "invi- 
tationai travel" i« includi«d in our retsponse m the funds isre charged io the account 
of the immediate oftlce uf thf» Ai^i&itunt Secretary 

IMeoM' do not hesitate to contact me if you need additional information. 
Sincerely. 

MAPKSJ^NK Wiu. 

Attachfi^rnts f2i 



IMMEDIATE OFFICE 



tiViJl f^if Vi^^ tlJ^l 

'C<i\{i Ir.fnjn ID *-ork5^ $100 

C^Tol Inniar" ID ifufiilsve . 115 

jo^n StafKliw- Mental 6^ piefi3r> ses^Kxi 408 

Paui KKWif «on(tonng Sucii fsHs, PA 158 

\os(\ SUiidiw Const gfoop meetifig. Tews B65 

loan SUphU*^ Sf and W speech 2?? 

M^Oeietm* *tii ' Ha?if>OT Ann Umv speech W8 

jum Sidntii^*^ " S;);ry OfKia ^pe^h l.?34 

Cjfji infnan Pafefit Irjinmg speech 565 

IcxTt BeiMmy Tfins^tai spe«K:^ , . 3/6 

H9(k^\m W'l: Site visit/CUrttf School for tn* Deaf 331 

Ii>{r Nefrjev Dev^oprwfit iliS meeting ^it) 

MiOPkJiiv Wm: NISH speech 

C^M !nm<in Parent grou^is 

Saninw SSA -^3 

jfvan St.4fxi)H' ID ^^peech 

Made^euv Wai Review emptov. pfogfam 597 

Do S^te viSit/Woodrow WiIscT' Hem Cemef 1^ 

D») hceplionj! p^fenl'i mee^ng 583 

[.K, Panel presto? 

^^ Paoei maJeratCK ASH 558 

MiOeip;ne Wi,. Si)e«ch HASDf 1,1 7S 

hten Cranwj Health are fmaiKing fleeting 10^ 

Cam Inmin Parent training ccnfefeocs ... 421 

tm \ASDt Paw pf?se^ito< 

U'U''- S'jindi^ OfO '^vtKry Cixnmitlw 1-^81 

Ha{)^^.1l S.fiKii^'s SUte"dii«:tOfs/spec 58? 

hfigj fi/ith R^n.^ri icfdnjlKK^al 381 

lr.m.r) Autistic cfuid ^t^lisfwp 538 

Jor- N*>rnfy Speech Re^iab ifadf'^ ?99 
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IMMEDIATE OFFICE— Contiooed 



Wato Babingtixi Of;N mtefpfe1«^ iwrkshcp 828 

De Deal tfitefpreteR coRltreitt i.OOO 

Diw«Ro$mtef S4-I42m«ti^ 44 

los^ HffDcy ,. Pr^. ifet^ meetmg 201 

R^pl^ Simd«s ... Vxato^ £0Jt?€renc8 506 

Si^ AabnttOfi OCSO/d^ m 

Rap^ S^mchft Rur^ ^ ^ €©f^ffef>cf 451 

OwB«T«tt ac 306 

D^LoRg . . . )i{ s^^iduc^ aS2 

GfiOfge Conn ... Fv^wcsMti^ m 

UMmm ... &tf vsrt/New Yori^ 16? 

EdSonUg , (to W 

M^W^ . AT8C8 J 160 

Tom Nfinwy , , (to *^ 160 

iaSiie^Wi^ . Site visits 193 

Djw festettff . . Momtof^i Cokmto, »^ 33? 

Winston Wi»«w Pubtec Liw 94-142 meetmg 518 

GiOfgt Corn i^KjRS meetings 1,692 

Htnw GoWtJCfg ^ spaecti 560 

Oofgf Com? io6 E^iament csi#«fK« 1,160 

W»ns?on W^i^m . Siack co^^ niittmg 447 

Hennan Gokteg ^ Pev^yii^ spK. etbc 225 

Hdp Roll! ' litowtion 533 

RipM Simdtes . Pi^ §4-142 speecti 366 

Oo mm ^tmUt^ 456 

HtriTyn Go*<t*fg . NAc Uw 94- U? pressiiUto 178 

WimtonWAimon hi)ic Uw 94-142 mee^ 515 

Toy . 15.187 



' A^0^ fwne 30 

RfHABlLITATlON SERVICES ADMlNiSTRATiON— SALARIES AND EXPENSES BUDGET AND TRAVEL 

BUDGET 



» 1975 im \m 



ToUl, siiafies and tn^se^ (itxxisai)^) SilS32 5 $10,366 7 $10,696 / 

Travel (tNousAods) 5S€ 0 362,9 127.3 

' ^ 19^10 RS^ IMS mcved to tf« n<!w D«cv»rfnwi! o< [ducjUoe «^ Dica^ part OTfce fduutoi aod R^fgcxi^Ulton Sev^cts 



REHABIUTATION SERVICES ADMiN!STRATlON--P£RSONNEL 







»* - 










HeaOquartefs 
Regions! 








:'6 

16? 


140 


no 

124 














?31 



Mom BKMtn \m Md 1^ pnor »iq«« OSf ^ H«w^u^ d«Ci«mj 46 6 pVClRt. ^i^r^ 0^1 bcn^ 23 b pffUM«^. toUi stiff 
dKrtt$«5 364 ppnvnt Brfftwi 1^ IS»4. ^ moMC ^ HfJE^Ou^ stiff (Sicriisai ^) pvr^l, ^ dimstd 23 ' P9n:ffit. 
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HSA Riai^lNHie T<> Rw^UKHTiJ FkoSI StATK RKHABIUTATtON AgENCIKS VOU PROGRAM- 
MATU (^UNSliI TATION AND KNU'AL AsiWBTANCL: SpOT bURVEY OF A MAJORITY OF 

Static AtJcxciKs \y2 A<iicNt iia* wurvkykdi 

QUEimONS ON SKKKING ASWSTANCi: rROM NATIONAL RiiA OrKlCK 

flaa you agency sought such assistance iir4iie^^t year? 37 .5 percent yes; 53 per- 
cent no; 1V4 perc*»nt no response. ^^^"^o,^ 

Wf rf you able to nnreive the requited assistance? 83 percent yes; IT percent no. • 
C^mmente: •'When you expect little, you aak for little, you get Utile , . 'The 
qumUom mked were simple". . . . "Many time« we have found it easier and 
quickt r to get help through CSAVR ' (Council of SUte Admin uitrators of Vocational 
Kehabilit^ition ) 

^UfiSTlONS ON StXKlNti ASSISTANCE rH4>M^KJeCIONAL KSA OmCES 

Ha> your agency sought such assistance in the past year? 94 pen^nt yes; 6 per- 
c%»nf no I 

Were you able to receive the requ^^ted assistance? 63 percent yes; JT percent only 
partial or no *ii*istance. ^ 

WuH the Hi^iHtance pnivided throuRh a visit to your agency? ZS percent yes, 
percent !*ometime« or seldom; 40 percent no. 

Would it have been better provided by a visit? 63 percent yes; U percent not nec- 
fssarilv; 2:^ percent no response. * 

If a W'UJicn wati given for your receiving only partial or no response, what was ine 
reum»n provided? HK) percent lack of travel funds. * . . * * 

Comments: Rt»qutt*ted that regional representative be allowed to travel to state to 
provide his expertise while our administrative review t\T$m did 4n internal audit 
pun4uant to the development of a new case review process. S^onal rep was denied 

permission Xo travel; . „ , . _ * 

New 8taU» agency for blind has critical need for education in management ol 
pnigram . . lias had one visit from regional office, from a junior staff members 

VVf have had problems n-ceiving timely assistance from our r^onal omce. Meet- 
ings were scheduled and canceled at last minute with excuse that travel budget had 
not been approved. • i j 

Wf h ive made no formal requests for technical assistiince from regional otiice due 

to knov U-dge of their travel funds; . . u i p™«^o 

Vis£t.s are more valuable than communication by phone or mail . . Provide 
opixirtunity to share visibly some of what we are doing as weU as provide a sounding 
board for new ideas; , ^ , ^ ui- u 

Have requested consulting and technical assistance on; order of selection, eatabiish* 
ment grants, fee setting?, client assistance, independent living, placement/market- 
inK On tht> whole, the regional ofTice has demonstrated a sincere wilhngness to pro- 
vide a^sistan^v. Failure to visit is not ^-ecause of unwillingness, but due to other con- 
straints that make travel impossible; ^ ^ 

Timely and valuable visit* in the past covered many of the items now covered 
only by mail and telephone; - • r iji 

From a st.\te director s point of view, the regional stafTs value is m the tieJd— 
where the action iH— not m the regional office; 

Stale Agency Management Review— monitoring all aspects of agency manage- 
mvnx, mcludinic Ch^e management and review of files— normally h£is thiw regional 
otTice stair -fiscal, programmatic and specialist. This year we were t^ild We only 
have monev for one person." Resulted is only a paper review; 

Mi>etings always scheduled in the regional office prevents many state agency 
people from attending and prevents the sharing of valuable information; 

fiegumal office sialY developnient specialist has not been authorized to attend any 
of the bi annual meetings of the RSA funded in-service Placement Trammg Project 
f(ir three regions Since RSA has had a national initiative on Job Plai^ment, it 
would appear that regional training efforts could be better coordinated with states it 
RSA Regional office staff development specialists could be part of the planning and 
evaluation group; . . t_ ^ ^ . ^ * 

It setMns thai the answer /decision to many que«?tions can only be obtained at tne 
n itinna! level. Often the regional office must check with the national oifice before 
answer can b*> given. Authnrity/rt^ponsibility needs to be fixed at one level in a 
voupW f;f CList-s. projiKTts have been given information and decisions without consul- 
tations with state vr, This has created many communication and expectation prob- 
- lems. 
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OSKRS HlUIK^V AKTERS TXAVEI. ExPKNDITtJKKS 
^iH^'M, YKAK It^Ni TkAViCl. nrVM. 1^1H.2W AS Or JUNK Mi. 1^84 

Carol Inman j:i,H4:^ total - LD Workiihop $100; LD Initiative, $115; SEA Leader- 
whip Meeting $^7ri; Parent Training Speech, $9<;5; Young Adult Workshop, $171; 
Parent Ciroups. $r>18; Re^ponal Workshop, $(147; Exceptional Parents Meeting. 
Panel Pre««»ntor; $1K4; Parent Training Conference. $421; NASDE: Panel Fresentor; 

Jfian StandU*e $4.,'):,:) total -Menta' Def. Plenary Session, $408; Conbt. group 
nuvtinic, TX. jMfio, S.E and V.N. SpeiH.'h, $273; Spina 'Bifida Speech, $U2:i4; LD. 
Speei'h, $m: UED/ Adviwry Committee, $1,281 

Madeleine Will: total -Transition SpeiH.*h, $40H; AAMD Speech, $4m; 

Hahneni Ann Univ Speech, $178; Site Visit/Clarke Sch. for Deaf, $:i31; NISH 
SjHvch. $445; Review Employ, Prog:, $,^)97; Site Visit/Woodrow Wilson Rehab. 
Center. Speech: NASDE, $1,178. 

VAi StuitaK: $2,(KH) total -Site visitii: Wiisconsin, $2,000. 

Tom Nernt-y $\Xm total -^Development Dia. Meeting, $i\UK Speech. $5lfy Panel 
McKienitur AS.H . $r,r>8 
Torn Bellamy total- Transition speech, $;i7fK 

Paul Kiddle $I -kK total - Monitoring': Buck Fally, PA, $15^^. 
Ellen Cramer: $104 total— Health C^re Financing Meeting, $104. 
Bob Walling' total -Baltimore SSA, $:?3. 

nS<-AL YKAH TRAVKL— TOTAL: $i5,lS7 

(le^trge ( onn $:iHH2 total- Paralympics Meeting, $HilO; Regions meetings. $l,f)92; 
Job Placement Conference. $1,U*^J 

li^'ipheal Simche« $2.:57l total—State Directors/Spec. Ed., $582; Vocational Ed. 
Conference, $:MHi. Rural Sptv Ed Conference, $461; PL 94-142 speech, $;^fi«; 
NASDK Pn-M>ntation, $4r>i; 

Wallace B^ihm^^on $1,828 total- Oral Interpreting Workshop, $8H8; Deaf Inter^ 
pn'ters C<inference, il.lHN). 

Winston Wilkinson $1,580 total — P L H4-142 mei*ting, $1)18; Black Colleges Meet- 
inK% $447, P L. m U2 meeting, $r)i:», 

Tom Nerney total -SpCHKrh: Rehab leadens, $21^9; Handicapped Disc. Meet- 

mk'. $'^%; Prog Dire^-tors Meeting, $201; ATBCB $160. 

Herman (inldht^rg mu\ total -AASA Speech. $,%U; Pennsylvania Spec. Educ, 
$22r». PL 04-142, $178. 

Helga Rfjth $^M4 total— Rehab International, $:^81; Information Sciences, $5:^8 

(*an)! Inman $.>^h total -;Jfutis^tic Child Workfihop, $5^8 

Shigle Allbritton: $490--(rSSO/CEfS. $490 

llarid Ixmg $:<H2 -N H Special {«xiucation, $:^82. 

Ihnv Riwtetter: $:i81 total— P.L. 94-142 meeting, $44; Monitoring: Columbus. 
Ohio, W.TT 

Um Barrett total ('EC. $;^fH) 

Hd Sontag $n;7 totai-Site Visit. NY, $107. 



CoMMmTE ON KnifC ATION AND LABf)R, 

Washin^rion. IX\ Noi'eniber 14. J^^'^l 

Mrs Madkikinf Wn.i., 

Asststtinf Sirn^tury. Officv of Speaai Eiiucatiort and Rehabilitation Services, Depart- 
menf nf bAiucation, Washirif^ton, DC\ 

Dkak Mhs VfU.L Thank yuu again for your participation in our Subcommittee 
Mvcrsi^'ht hfanng on the monitoring activities of the QfTicc- of Special Education and 
RehahihtHt {on St^rvia*s 

Knriosi^ yciu will find qut^stions on special education which follow up on issues 
raised m the heanng nnd quef^tions rrhited to rehabilitation, which lack of time pre- ' 
vt'nft»<i us from di.scu.»^sing 

SifK'r wuLiki like to mflude thiH information in the printed hearing record, I 
w(Hil(i Kt*«N*ily jippnviate hnvmg the n»spons4tM^ no later than December 10. 

Thank you for your ansistance It hiis Ixn^n a pleasure to work with you during my 
chairmanship uf the Subi*ommitt(H» 
Vvry truly yours, 

Ai;STiN J MuKPHV. Chairman. 

Kncl. -Mr^^s 
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QlJWCnOKS ON «»KaAL EDUCATION 

What iii thr utiitu* tit Ih*? ind#p*»ndent contractor's evaluation of the moaitoriag 



i*yBU?ni? 



What additionfi have been made or plan to be made to the monitoring staflfe in 
t4?rnisi of increased l^al expertbe as well as itatiitical expertiae? 

What ha» been done to improve the timetable of Protfram Review L«tter» toJiow- 
im£ monitorin^f episodea? ^^^^^ , 

What is the litatui* of communication between OSERS and OCR to improve the 
implementation of the MOU^ What further action wili be taken in this r^ard? 

What critena are u«d to determine whether a travei request m accepted? What 
priority in given to travei for purpoeen of monitoring aa opposed to travri to partici- 
pate in profetuiional conferenctiii m both the Office of Special EducaUOT Programs as 
well as OSERS front office? ^ _ ^ 

What is OSERS position on the iropuct of the Smith v. RobirmHi deci^on? Does 
(XSEKS believe that parents or tiw l^'ai representative® of handicapped children 
who prevail m litigation brought under the Education of the Handicapped Act 
should be allowed to recover reasonable attorney's fees? 

QUl^OKS ON amiABfUTATlON 

W^hat is the formal division of responsibility between OSERS and RSA? Pl^se de- 
scribe the responsibiliUee of tne Commisaioner of RSA and the AJi^istant Secretary 
of the Office of Special Education and Rehabilitation Services with respect to the 
admmistration of federal vocational rehabilitation programs and projects. 

Please diwcribe the procedure used for the selection and approval of grants, m- 
cludin^^ the procedure used to select reviewers for the peer review prooees. Once a 
ifrant has gone through the peer review process and been approved by the Commis; 
sioner of RSA, does anyone in C»ERS have the authority to reduce the amount ol 
that grant and reallocate the funds? , * tjca ^ ,^ 

liow many on-siu? case reviews, and with how many personnel, has RbA conduct- 
«i m state agencies m each of the last four fiscal yeai»? How many on^ite manage- 
ment reviews has it conducted and with how many pemonnel in each oj ^"^y^ 
One of the primary reaponsibiiitiee of the management services staff m BbA is to 
determine on u re^fular basis if all of a state's federal allotment is going to be 
matched so that it can be used- It appear* that some state agencies, such as Puerto 
Kid}, are being permitted to hold federal funds up to the last day of the fiscal year 
before rvtuming unmatched funds. At the same time, there are may st^it^ over- 
maU-hing their allotments and eagerly awaiting additional funds in order to serve 
additional clients. What strategies has RSA or OSERS developed to prevent recur- 
rence of hipsed funds in Puerto Rico and the Territorities? When was this problem 
last address^xl in an on-site monitoring visit to Puerto Rico? , t d 

B4>tween 1981 and 1983 the travel budgeU for RSA r^onal offices were cut by 51 
L^^rcent In FY it appears that there was another reduction of about 40 per- 
amt. Who set4* the allooiUon for the travel budget for RSA m the Department ot 
Wucation? How was it determined that RSA would need than it has actually 
obligated for travel in the past? a u« 

RSA regional offices are now required to submit quarterly travel plans and have 
them approved before they can undfertake any on^ite visits for mom^rmg ana tech- 
nit al asfiiiitance Is the responsibility for approving these plans ObfcJtb or itt*A s. 
Who m OSERS or RSA routinely looks at travel plans before they are approved/ 
Whu has the fmal approval? on ^ a ^ 

A recent su. '^ey of 32 state rehabilitation agencies showed that SO stat^ re^ 
Que«ted consultation and/or technical assistance from r^onal or national KaA ot- 
fices in the past year. Almost 40 percent stated that the asEiatanc© was not received 
or the assistance wtu? inadequate. The vast m^rity stated that on-^te assistance 
would have been more effective than the a^istance they received. Since you note Ui 
the U'stimony provided to the Subcommittee that monitoring u greatly enhanced DV 
UHThnicai asisitance, what steps will you take to improve the provision of technical 
assitance trom both regional and national offices that is requested by state agen- 

"^'rhe Rehabilitation Act requires a report to Congress on iKrtivities carried out 
under the Act for each fiscal year. Although the report is due withm I2C cUys p! the 
beginnrng of each fiscal year/C^ongrt** has not yet received the report for riscaiyear 
HIHS ru>aai> provide the Subcommittee with an explanation of this situation, wnen 
will the fwcal year 198H report be sent to Congr«iS? Will the report f^ fiical yaar 
IHM be provided to Congress prior to January 1, IB^h as is required by the lUtute.' 
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t\*l-effet»tiviin^ dsAiu on the federal rfhabaitation prcwTMm hm not been provid- 
ed Tor tht* Imi four yi^rw Although uiaim are individually aji«t^ng the coit-efFec- 
tivent^ttii of their pn^gramii, it iu critica! thut the information be avuiUbi^ on a na- 
tional bmiB. pyam* provide the Subcommitt** with tiw hc^l availabie dalA showing 
Uur current co«t^iTectivene»s of the federal program. 



U S Uk:pAKTMICNT OP EDUCATION. OlTlCE OF THK ASSISTANT SSCKCTARV 

i^K Sfkcial Education ano RgHABiUTATiVi: S£iiviC£^ 

Washington, DC, January IMS. 

Hon. AiitrriN J Mukphy, 

Chatrman, Sui)cummittee on Select Education, (hmmitt^ on Education and Labor, 
U.S. Houae of Repreiientatiii€M, Wauhingttm, 2X7, 

DiLAU Mr Muuphy: I am writinif in response to your letter of November 14, 1984 
rt^urding is8ue« raiaed during the hearing conducted by the Subcommittee on Select 
i*klucati«n We have significant progress in addressing ntany of the issuer 

raised during the hearing and plan to continue our work to improve the administra- 
tion of thence profjrams 

Your questions are amiwered individually in the enclosed attachment to this 
{etU»r If you need additional information, please do not hedtate to a>ntact me. I 
again want to thank you for the opportunity to testify before the Subcommittee and 
look forward to working with you in our mutual efforts to serve handicapped chil- 
dren and adult^f 
Sincer«*ly. 

Assistant Secretary, 

Kncio»ur(*» 

«^1}KHTU}NS ON KEKAaXUTATION SERVICES 

(iuvHiwn PUuse describe the piocedure used for the selection and approval of 
grantii, including thi* procedure used to select reviewen* for the peer review process. 
()ncc* u grant hm gone through the peer review proc^ and been approved by the 
Commissioner of RSA. does anyone in OSERS have the authority to reduce the 
amount of that grant and reallocate the funds. 

Answer: Ail eligible applications for available new funds submitted in response to 
a Rehabilitation Services Administration <RSA) prt^am announcement in the FEE^ 
ERAL REGISTER «re reviewed by a panel consisting of three reviewers, one of 
which must be a non-federal reviewer In FY 1984, at least two of the reviewers on 
each panel were non federal experts. 

Nominations fgr new reviewers are obtained from solicited and unsolicited re- 
queatB from the rehabilitation community, review of currently supported project 
personnel, and discuissions between RSA and Special Education program st^, fitc. 
The RSA projectii officer responsible for each program provides initial nominations 
for reviewers in each category in which review panels might be required. Approxi- 
mately two to three times as many reviewers as are required are nominated initial- 
ly to allow for expected reductions due to conflict of inter^t and non-availability. 
The initial review roster is reviewed by the responsible Office of Developmental Pro- 
grams staff prior to final approval by the Commissioner, RSA. The primary basis for 
selection of rt^viewers is their knowledge of the specific rehabilitation prc^m or 
program area^sK Competence is judged primarily on the basis of education and expe- 
rience of potential reviewers, and past performance of repeat reviewers. Special at- 
tention IS also given to avoiding conflict of interest and to ensuring that the review- 
er pool repreM»ntH a rea^ionable distribution of such variables as sex, race, and 
handinipping conditions More specifically, selection of panelists includes consider- 
ation of: 

(a) Evidence of Scholarship: (1) Advanced dej^ices: {2) Publications; <3) Consultan- 
cies; {4) Committee servicf«; (5) Professional; (6) Employment ejipertise. 

ibi Past Performance as a Reviewer: (I) Quality of judgements; (2) Thoroughness 
of documentation; i'A^ Independence/flexibiiity; (4) Timeliness; (5) Consistency; (6) 
Maintenance of confidentiality 

{C» Expertise d) Knowledge of Vocational Rehabilitation; (2) Knowledge of the 
specific prognim program areais) covered by the competitions; (3; Methodology. 

idi Absence of Conflict of Interest: tl) Not directly involved in any application in 
the same competition. (2) Not from an organiziition represent4»d in the applications 
jissigned to a Hpecific panel. 
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lei IhiitnbuHon (if Balanced repre^nUtion of liex^; it) Racial difc^tribution; (3) In- 
iluRion (if handicappi^i iJiTwim*; (4^ At iea**t one non-Federal reviewer; No two 
reviewera fnmj the mutilation, Hit (Jer^v ruphir diMtribution. 

The final selection of revii»werK j» made ill random from the above pool. 

The reviewers finally selected for bcrx^ice panel roemben* are informed of the 
date and time of the panel meeting and provided with a written contract for their 
serxices vl& paneiijitii. The meeting liegins with a detailed orientation to the review 
proce«ii indudmg a review of the program announcement, application instructions, 
selection criteria, application evaluation forms, and conftiet of interest require- 
ment6 Written intitructionif are provided to all reviewers covering the purpose of 
the review, the conflict of interest iitatement, a set of directions for the technical 
review and for the completion of the technical review form, the role of the Proj«1 
Officer and the role of the Grantii OtTicer. Genera* information about the specific 
pro*?ram is presented for the benefit of new reviewers, wiUi emphasis on the fact 
that applications are to be reviewed solely on the basis of published selection crite- 
ria A primary reviewer is assigned to each application and a chairperson df the 
i^roup is appointed. He/«he is responsible for the management of the meeting. ' 

After completion of the orientation, reviewers are given time to review, evaluate, 
and score each application within the competition. Following discussion of each indi- 
vidual application and a discussion of n»viewer recommenoations, the primary re- 
viewer for each application prepares a written summary of the groups recommen- 
dation The Project Officer is r«*ponsibb for ensuring accurate documentation of 
mfcvting proceedings. After the meeting applications are ranked on the basis o\\ the 
total evaluation score of ail panel members. If the number of applications submitted 
under the pnvgram competition requires the u«? of more than one panel, the H^di- 
viduai reviewer rcorew of all applications from each of the panels are entered mto 
the computer and compared statistically to arrive at standard score* for each appli- 
cation Thi^se standard scores are then used as the basis for establishing the rank 
order of all applications within the competition. 

FoUowmg the pmnel review, the project officer prepares a summary report ot 
panel re^ultjs includinK' panel recommendations and individual proji\t ratings, a 
slat*' in standard score format of all recommended and not recommended applic»- 
tionM included m the competition and justification of recommendation for funding Of 
each application selected out of rank order The panel results and project oUicer rec- 
(immendationn are reviewed, appoved, disapproved and/or revised by the project of- 
ficer's supervisor's), The Associate Commis»ioner for Developmental Programs re- 
viewii the final approved funding package to ensure overall procedural and program 
com»;sU*ncy of recommendations and forwards them to the RSA Commissioner. 

The Commissioner's review includes an analysis and discussion of the overall 
budget and policy implications of the slate of recommended applications. The Com- 
niihiiioner, as responsible officiul conducts a prefunding meetitg ^^^/^^ 
The (^ommissinner, R^A, invites appropriate RSA staff, other Office of Special EdU; 
i-atiun and Rehabiliiative Services iOSERS) responsible officials, representatives Oi' 
the Office of the Assistant Secretary, OSERS, and Assistance Management and Pro- 
curement Service (AMPS) representatives to review the transmittal memorandum 
and review results at a meeting scheduled for that purpose. Based on the transmit- 
tai memorandum and the information from the meeting, the Comnjissioner, «>A, 
makt>s fmal recomendations to AMPS for approval of the funding package and neg^ 
tialion of the grant budgets. These final recommendations are forwarded to AMPfe 
rhrouKh the Assistant Secretary, OSERS. The final act in this process is the negotia- 
tH.n n{ the budget among the project officer. Assistance, Management and Procure- 
ment Officer and the grantee. , u ooa 
Question How many on-site case reviews, and with how many personnel, has fCsA 
f-onducu>d in State agencies in each of the last four fiscal years? How many on-site 
management reviews has it conducted and with how many personnel xn each of 

Anrtwer The numb*^r of on-site case and management reviews conducted over the 
PLii^t four fiscal years and the number of personnel participating in these reviews 
bii!^ varuxi from vear to year. During the last 8 years RSA r«*ourc^ have been shia- 
ed to provide more technical asistance in areas included in the RSA Goals and Ob- 
u\tive^< Thi^ include increasing the number of competitive placements, improved 
nianjigi-mt-nt of the VR system and efforts to provide services to groups considered 
ufuierH4*rv*Hi * 

Qui'sfiun One of the primary rf>HjxmHibilities of the management ser\'jc^s staff in 
RSA IS to determme on a ri>gular basis if all of a SUte s federal allotment is going 
to bi^ matched s^) that It can be Ui^cnl it appoan* that some State agencies, such as 
Puerto Rico, are bc»ing permitted to hold federal funds up to the last day of the 
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fimal >far In^imv rt'turiung unmatchtsd fundi. At the tiame time, then» art? u ^ny 
StaUi* ovrrnmli hiiJi^ xhvir allutiru^nU and i^erly awaiting additionoi fxindn in order 
to )4**rvv ndditumal i hvnih Vv i .st «tr\«ngth hm RSA or OSERS developed to prevent 
rt^urrenrt? of laimsi fund* in i'uerto Rico and the Territories? When was this prob- 
iem laRt addresiied m an ortH^it«? monitoring viwt to Puerto Rico? 

Answer Aft«r U»ing alerted to thiw situation in FY VMi and learning that the 
cauae was reiat«i to insuRicient Stut& niatchirig fiaid*, over etitimation of expendi- 
tureti and in adequate State agencies accounting systems, RSA requested* closer 
m«mitoring of fij*cal and ^iUitibtical reports; directed technical assistance to State on 
iiccounting systemn; and required an exumination of fiHcal matters in on-site visit. 
KSA Region II (New York J stafT made an tmnsiti? review in Puerto Rico on March 
:!7 21*, li)84 and a follow up visit on June 2^t-li\, 1H84. In both set^ions, there were 
dwKUssionii on switching the Statei>' manual accounting system to an automated one, 

QuesttorL Betwe?n VJHl and \\m the travel budget* for RSA regional offices were 
cut by 51^ In FY ii)K4, it appears that there was another reduction of about 40%. 
Who bi^u the allocation for the travi?! budget for RSA in the Department of Educa- 
tiun'^ How was it determined that RSA would ne«d less than it has actually obli^t- 
ft/ for travel in the past? 

Annwer: OSERS receiveti an annual travel budget from the Department Eiich 
()SERS a>mp<ment is then asked to submit a travel plan within a target figun*. 
Fmal budgets are th^n negotiated based on travel priorities such as program moni- 
toring find the investigation of fraud, waste and abuse. 

Question RSA regional offices are now required to submit quarterly travel plans 
and hiivv them approved bi'fort* they can undertake any on-site visits for monitoring 
and tivhnu iil assihiance. Is the responsibility for approving or disapproving these 
plans (XSKRS' or KSA Who in OSERS or RSA routinely looks at travel plans 
b<*tore tht^y are approved? Who has the final approval .' 

AnswiT Thf primary n^ponsibility for approving or disapproving regional travel 
plans H'stN wjth tht- RSA Commissioner, with the Deputy Assistant Secretary, 
OSKRS maintaining' <iversight responsibilities. 

Qtwstum A recent survey A2 state rehabilitation agencies showed that HO states 
had riH^uet^ted consultation anti/or technical assistance from regioi t\\ or national 
RSA oflkvs in the past year. Almost 4() percent stated that the assistance was not 
receivt-d or the iissistance was inadi*quate. TTie viiwt minority states that on-site as- 
sistance would have been more efYective than thf assistance they received. Since 
you notv in the testimony providctl to the Subcommitt<>t> that monitoring is greatly 
enhanced by technical assistance, what steps will you take to improve the provision 
of technical ashi.stance from both regional and national offices that is requested by 
stiite agencies'^ 

Answer: We are not famiUar with the survey you have mentioned. We believe our 
efforts in the ttv.hnical assistance area to hi* substantial. However, we are always 
reaiiv in make improvements where necessary. 

i^uestmn The Rehabilitation Act requires a report to Congress on activities car- 
ruxi out under^the Act for each fiscal year. Although the report is due within 120 
days of the ^H^ginn^n^^ of each fiscal year, Congress has not yet received the report 
for fisiul vear VJKl Please provide the Subcommittee with an explanation of this 
situation When will *he fiscal year \9HS report be sent to Congress? When will the 
fiscal year report be sent to Congress? Will tiie report for fiscal year 1984 be 
pn)Vidfc»d to C\>nKr4>t»K prior to January 1, 1985, as is required by the statute? 

Answer Stvlum VA rc^quires that t full and complete annual report bt» transmit- 
t<*d to i\w on the activities carried out under the Act no later than one 

hundred und twenty diiys after the close of each fiscal year, The statutory date for 
thi- report IS thert»fon* January 2H of each calendar year. 

The fiwi-al year VJKi report has been delayed this calendar year because of diffi- 
cuhu's in thi- colliHTtion of data and editorial problems. 

Tht' Office of Mamigement and Budget is • rrentiy reviewing the rept>rt Upon 
compietiorj ol this review the report will be t an>niitteid to (Congress, 

The fisiiii > -iir rrport is m preparation at ihis time, 'fhe projected transmittal 
date of this rt'p<)rt us January 2H, l^Hfi 

Quvstif}ti Cost -effectiveness datii on the feden'' rehabilitation program has not 
Xx'vn providiHl |nr the last four years Although si ,»s are individually assessing the 
l■<^^t efft»t'tivt'nr^'« of their pr^fk'ram.s. it is critical mat the i»>formation he available 
nn n ni«tional hahis PleiLse fjrovide the Subcommitiee with the best available data 
^hnwin^; tfif t^urr^'Ht cost-^'tltt tivenesK of the federal prt^ram. 

Answer The la**! issuance of cowt-t^ffectiveness estimates prepared by the Rehabili- 
tation S<»rvici*s Admmistration appeared in July /copy attached) for the period 
endmg wuh Fih<'al Vear At the time, the Stat .^t ral rehabilitation program 
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wan proj<?cted to be co*t-beneficiiiI. Since the report was reioased« the 1 Tice of Man- 
ugemi;nt und Budget a»kud the Department to study w lyB to strengthen the niethod- 
ology employed in deriving coutniiTectiveniw estimatt^. In support of this request, 
the Departinent awarded a contract in September to review un(£eriyixig assumptions 
and to determine the best methodology to use in future studio. Re^ai^iess of meth- 
odology, the basic program data needed to generate estimates for Fiacal Years 1983 
and lifSl are not yet available. 

QussnoNS ON araciAL education 

Question: What is the status of the independent contractor's evaluation of the 
Monitoring System? 

Answer: Dr. Mary A. Elkcy, Evaluation Systems Design, ^nc, completed an inde- 
pendent review of the monitoring system. A copy of the report is enclojed. Since the 
initial report, SEP has used tl^ services of the evaluator to assist in the design and 
development of a more oomprehendve and structured monitoring system. A status 
report of the progre^ made on u)mpleticm of products required for ti^ monitoring 
system as of close of businesa, November 27. 1984 is also enclosed for your review. 

Question: What additiotxs have been made or plan to be made to the monitoring 
staff in termii of increaaed legal e^* ^^se as veil as statistical expertise? 

Answer: SEP has included i^K ^rs ana statistical expertise in the itevelop- 
ment of the monitoring system. >^ satisfied that the quality of existing staff is 
sufTicient. 

Question: What has been done to improve the timetable of Program Review Let* 
ters following monitoring episodes? 

Answer: SEP hm taken several sU*a6 to improve its pnx^ur^ to ensure the 
timely delivery of Program Review Lettera. PiriSt, foll<m*up for all states monitored 
over the past three years has been established as a mi^^r priority for monitoring 
staff during the past several months. Twenty two States imve been identi^ed for 
follow-upt and letters concerning outstanding obligations have been sent Second, of 
the States monitored during the past three yean*, only two States have not received 
Program Review letters. Both of these letters aie in final clearance and will be sent 
shortly. Third, the new monitoring procedures require the preparaiipn of monitor- 
ing reports within sixty days of (x>mpletion of the monitoring activity 

Question: What is the status of communication between OSERS and 0C8 to im- 
prove the implementation of the MOU? What furtlier action will be taken in this 
regard? 

Answer: A task force has met on several OK:asionfi to prepare a decision memo- 
randum for the respective Assistant Secretari^ of OSERS and OCR. The task force 
is comprised of professional staff familiar with the implementation of the current 
MOU. The task force is offering several broad areas for reconsideration by the As- 
sistant Secretaries in the decision memox^oidum. Upon recei^^ of the responses from 
the respective Assistant Secretaries, work on the implementation and drafting of 
recommended changes to a MOU will be immediately initiated. 

Question: What criteria are used to determine whether a travel request is accept- 
ed? What priority is given to travel for purposes o^ monitoring as approved to travel 
to participate in profe^ional conferences in both the Office of Special Education 
Programs as well as OSERS from office? 

Answer; In the Office of Special Education Programs travel requests to implement 
the schedule for monitoring RL. 94-142 is given first priority over requests for 
travel for monitoring discretionary grants and requests for speaking engagements 
and professional conference*. 
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